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EXECUTIVE SUMMARY

Introduction

1. The development ahis Resettlement Policy Framework (RPB)following the World

Bank 6WNB) safeguard policpn Involuntary Resettlement (GFP12) This policyis triggered by
projects that involve physical displacement through acquisition of land for project activities
economic displacementr restricted access to natural resources and assets that lead to loss of
income sources or means of livelihood. This RRABvides project stakeholders with the
procedures to address the risks that may argecdessful implementation afsubproject requires
economic or physicalisplacemenof populations. It provideguidelines on how the projects will
avoid, manage or rgate all project related displacement risks.

Brief Description of Project

2. The GoK is seeking financial support of US$®3million from the WB for the Kenya
Electricity System Improvement Proje®ESIP). Thisproject isfor a proposed implementation
period of 5 years,rbm 200 to 2020. The projectaims to improve the power systems and
electricity access and reliability in line with the Kenya Growth and Development Strategy. Under
the Least Cost Power Development PIACPDP process and through feasibility studiése
Kenya Electricity Transmission Company LimitdHTRACO) andKenya Power and Lighting
Company KPLC) have identified priority projects for implementation throdMyB financing.

3. Keny a’ -&rmldeveloprant blueprint, the Vision 2030, aims at transformthg

countryinto a globally competitig, newly industrialized, middismcome and prosperous country.

Efficient, accessible and reliable infrastructure is identified as an enabler for achieving sustained
economic growth, development and poverty reduction, by lowénegpst of doing business and

i mproving the c¢ount rDuringthegdéesmgraad imptemenfatoESIP} v e ne s |
KETRACO andKPLC will draw from lessons learrftom implementingthe Kenya Electricity

Expansion Project (KEP) between 2010 and 2017.

4. The Project Development Objective (PDO) of KESIRasncrease the capacitf the
electricity transmission systeamd increase electricity accasKenya.

5. The project will have three componen®mponent 1: access expansion aistrithution
network strengthening (to be implemented by the Kenya Power and Lighting Company);
Component 2: transmission network expansion and strengthening (to be implemented by
KETRACO); and Component 3: technical assistance and capacity building (to be implemented by
the Ministry of Energy (Mo, Ketraco and KPLE

Policies that have been triggered for KESIP

6. The project has triggered the following safeguards policies: Enviroam&asessment
OP/BP 4.01; Natural Habitats OP/BP 4.0; Forests OP/BP 4.36; Physical Cultural Resources OP/BP
4.11; Indigenous Peoples OP/BP 4.40dInvoluntary Resettlement OP/BP 4.12

7. OP/BP 4.10 has been triggered becauselikely that subproject under KESIkay be
locatedn areas where IPs live or have collective attachment to. OP 4.12 has been thggates:

it is highly likely that the project will involve land acquisition for substations and wayleave
corridors.
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8. The Involuntary Resettlement Policy

9. TheWB’ ©PBP 4.12has been triggered f®ESIP because the subprojects proposed by
KETRACO may requirethe acquisition of land for fansmissionLines (T-Lines), wayleave
corridors, construction of towers, constiant and/orstrengthening of sughations and existing
distribution lines as well aghe constuction of additional feedut lines.Under the Policy, RPF

is prepared when the exact location/sites of subprojects are not kaonevthe impacts cannot
therefore be cleayldescribed at the time of project preparation.

10. The OP 4.12contributes to the Bank's mission of poverty reduction and sustainable
development by ensuring that the objectives of the policy are upheld in Bank financed projects.
OP4.12 requires thahe RPF report be disclosed as a separate and-sianddocumenty the

GoK and theWB. The disclosure of the documentcountryshould be in visible locations where

it can be accessedadily anceasily bythegeneral publi@nd the project affected persqRaPS).

It should also be disclosedt h e Beaterhalvebsite

The Resettlement Policy Framework

11.  Purpose of the RPHheaimof this RPHs to establish the resettlement and compensation
principles, which include the process for undertaking secamomic surveys aralcensus of the
project affected person®AP9, a description of eligibility criteria foaccessinggcompensation

under the mject, cutoff date for inclusionof PAPsin the Resettlement Action Plan or
Abbreviated Resettlement Action PlarRAP/ARAP), organizational arrangements for
implementation of the RAP/ARAP (to be prepanedccordance with thiRPF), and the design
criteria to be applied to meet the needs of the people who may be affected by the various
subprojects, whether or not PAPs have to physically move.

12. The scope and level of detail of the RAP (i.e. whether full or abbreviated) will be
proportional to the magnitle of displacement and the complexity of the measures required in
mitigating adverse social and economic impatiés RPF has been prepared to ensure safeguards

are in place to address and mitigate the potential impoverishment and other risks and impacts that
result from physical and/or economic displacement. This RPF (as distinct from a RAP) will ensure

a consistentappr oach t o resettl ement across KETRFZ
development as it endeavors to build a world class national grid. Specific RAPs will be developed

for each subproject, on the basis of the RPF principles defined herein.

13. An ARAPwill be prepared fasulprojectthat are likely taaffect fewer than 200 people or
more than 200 people but with minor land acquisitidriand (10% or less) and no physical
relocation. Where PAPs includeSWMGs or the context is otherwise unusually compRAP
will be prepared. This determination will be made at the time of subproject screening

KET RA CKESI® RPF, 2019 8



Potential project impacts

14. There is a likelihood of displacement of persons along the transmission corhdesrs
expected that the properties/assdtscted during wagave acquisition for the construction of the
T-Linesand the substations will be fairly and promptly compensated. The subprojects are likely
to have two categories of effecigermanentand temporary. Permaneeffects will result ina
completeloss of use of property, vegetation, or land by B#d’sas a result of the subproject
activities. This is likely to occur where permanent inatadhs are established. Temporaffects

will result in an interruption in the current use of pedy or land by the affected persoas a

result of the subproject activities. This is likely to occur during, excavations for tower foundations
construction of the substatigmrepeater stations, access and safety zones

15.  The potential positive social pacts fromKESIP will include increased opportunities for
employment and wealth creation, upscaling of electricity access to the poor, improved standard of
living and increased revenufs the PAPshost communitieandthe country at largeAttention

will be paid to the vulnerable and marginalized groups (VMGS) to ensure thadtmesedirect

benefis from the projectConcerning employment creation, KETRACO is an equal opportunity
employer. Technical skills will be subjected to fair and competigjoeernment employment
regulations and procedures. For rekiled labor, KETRACO will require the contractor to give
priority to the affected communitiesvith preferential treatmermiven to PAPs from vulnerable
householdsEffective engagement and selentprocedures will be shared for full participatioin

PAPsin all project activitiesincludingemployment

16.  Criteria for the selection of vulnerable households will also be agvébdhe PAPS to
avoid any complaints or feelings of favism. Similaly, depending on the nature of approved
materials for construction, the contractor will lgguired to maximize opportunities for locally
available materials without compromising on the standards ofsmswkas teenable the local
communities benefit frorthisincome opportunity. It is to be noted however that employment and
material provision are onl{emporary sources of income that will run for the durationhef
construction processAs indicated in section 4.4ivelihood restorationopportunitieswill be
considered fovulnerable PAPSs.

17.  The potentiahegative environmental and social impacts from the project include loss of
assets (land and/or crops from land/right of way acquisitiorpacts on natural vegetation and
biodiversity, risk of sparks/fe from live conductorgyccupational safety and health hazaeisl

noise during construction. The project will put in place measures to mitigate these negative effects
to ensure reduced harm to the PAPs, host communittepeople involved in any aspedit the
subprojects.

18. Legal frameworkResettlement of PAPs will be carried outtmmpliancewith: (i) laws,

regulations and guidelines for Resettlement/Land Acquisition Policy Framework @b#eand

(i) thewB’ s OP 4. 12. A ¢ 0 mp her apdicable Kengan lawxaniBe t we e n
provisionsis appended to this framework (Annex Bhere are numerous national legal provisions

that KETRACO will adhere to including the Constitutioh Kenyg 2010, the National Land

Policy, 2012, the Land Act2012,the Energy Act,2006,among others.
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Project implementation

19.  There are two transmission components that will potentially impact on PARsatsons

and powerlineDifferent sizes of substations will be constructed or upgraded through this project.
Thesubstations will require a minimum of 5 acres of land each. Equipment in the substation will
include transformers, bdsar s, <circuit breakers, Il sol ators
mandats s to construct high voltage transmission lines in thgean 132kV, 400K/ and above

with the following wayleave traces: 132 k¥requires 30m i.e. 15m on either side fromc¢bater

line; 220 kV—-requires 40m i.e. 20m on either side; 400-kiéquires 60m i.e. 30m on either side
(500DC Line); and 500HVDG required 60mi.e., 30m on either side.

20.  Land Acquisitiorfor Substatios: For the construction of substations, KETRAGA buy

land on a willingsellerwilling-buyer basisTo enable transparency atmlaccord all potential
sellers the opportunity tnegotiate &ir rates for themselve&etracowill identify potential sites

and advertise the land size requirements in the local d&diemable willing sellers to come
forward Interested registereprivate or customary landowners witespond to theéender and
undergo an evaluatioAdvertisement in the local dailies ensures transparency afciipgisition
processwhile thetenderingprocessensurs that only willing sellerswill come forward, thereby
eliminating any fear of expropriation. Further, agiag exercise will be carried ooy Ketracoto
determine the best alternatives where several options will be considered. Ownership of such sites
will be authenticated through verification of legal documents (for private or public titled land) and
throughCounty Physical Planning DocumerfBDP9 for unregistered community land held in
trust for the community bthe concerned County government, or for land that has been set aside
by the County Government for future development but is yet to be adjudiCatlydand without
anyencumbrancewill be purchasedor substation construction under the project.

21. In case of unregistered community land, includiagd in IPNVVMG areas stakeholder
identification will be undertakethroughtransparentraditional methods wherebgommunity
elders will be asked to identify atlommunities or clans with claims to the larichis will be
followed by public consultations line with the free, prior and informed consultations (FPIC)
principles,to ensure thadll claimants, including seasonal users (if applicable) are consulted and
their views taken on boardnd to ensure the broad community supfmrthe use of their land

for the purpose of the projecFor such consultations to be effective and meaningfigquate
notice of the intended public consultatiowith clear objectives for the consultationsill be
given- at least two weekim advance through appropriate channels such as local administrators
traditional community leaders and places ofrshigp to enable all interested stakeholders to
participate.

22. Identification of substation site®©n Ketracd s phe identification ofsubstatiorsites

will be undertaken by a multisciplinary team that will be appointed to conduct scoping. This
teamwill include social specialists, environmental specialists, surveyors, engineers and land
valuers. The team will give a scoping report which will form the basis for acqujsitsamg
existing Kenyanprocurement laws that guide the Willing Buyer Willingll&eprocessin all
cases, th@rivate or community land owners will have equal opportunity to negdaaterices

for their land parcelsThird party impacts ESIAs will be conductedor acquired sites through
which environmental and social impactsivaié identified and documented, with the final report
capturing boththestakeholder engagemeirbcess and outcomeand mitigation measures for the
identified impacts, thus ensuring that any tkpadty impactsare taken care of. During
implementation, a GRM will be developed in consultatiti potentialPAPsand groups with a
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view to resolving complaints. Similarly, a monitoring mechanism will be put in place to ensure
full implementation of the agreed mitigatingeasures.

23.  Wayleve acquisitionFor the construction dfansmission lineKETRACO s pistb i c y
avoid interfering with existing structures aadninimize acquisition of land to the extent possible.
With this premise, it is assumed that the majoritylasfdtake will amount to a wayleave
encumbrance which will be registered on thed title deed. The encumbrargwill include
restricted accesand prohibition onconstruction ofbuildings and farming especially certain
cadres of tree€Compensatioffior restrictions and prohibitions wille undertakeras discussed in
paragrapt28 below

24.  Preparation for wayleave acquisitiorOnce the wayleave route has been confirmed
KETRACO swayleave departmentill undertake title searches at the various landstegffices

to enable identification and verification tife affectedparcels of landhat areheld under the
registered titles. Parcels of land which are unregistereddisided, trust land and/or wayleave
corridors in existence or defined for futureveélopmentas well as natural sensitive habitats|

be identified through the governmentcwy administrative authoritieKetracowill use dan
elders villageeldersor chiefs and public notifications to inform the PAPs occupying the land that
the proposed transmission line will traverse their propenyl in the interest of the public
developmentrequest access and enitmo thar land parcelsfor survey and valuan.

25. PAPsunder this projectire people who will be directly affected both socially frd
economically ly the proposed -Linesand associated subprojgcis a result of the involuntary
taking of land and other assete impacts 0 such PAPscouldinclude(i) physicalrelocation
due toloss of housing and/or shelter; (igstrictionof access to assets; or (iii) loss of income or
means of livelihood irrespective of the need for physical relocgiach impacts will benitigated
according to provisns of the RAP that will be prepared for the project.

26. RAP preparation In accordance with thisramework the RAP preparation will be
triggered when a wayleave encumbrance and/or land acquisition necessitates involuntary
resettlement This will be necessy when aphysical piece of land is required for the
substation/wayleave and peoplee likely to beaffected because they cultivate ttzand, have
residential or economic purposéructures on the land, use the land for water and grazing of
animals or dterwiseusethe landfor economic, spiritual ofor any othereasonwhich may not

be possible durinthe development after the project is implemented.

27.  RAP preparation process wihtaila soco-economic surveya detaileccensusand assets
inventory. The purpose will b identify PAPs including thosevho own land communallgnd
squattersto determine leved of asset loss (i.e. land, structures or crops/tr@ssjgn economic
values to these assdiased on the full replacement cogtinciples(see Foot Notd), andto

! Footnote 1 of OP 4.12 Annex A defines Full Replacement Cost for land and struetrrisd, this includethe
pre-project or predisplacement, whicheverligsgher, market value of land of equal productive potential glosated

in the vicinity of the affected land, plus the cost of preparing the land to levels similar to those of the affected land,
plus the cost of any registration and transfer taxeshouses and other structures, it is the market cost of the materials

to build a replacement structure with an area and quality similar to or better than those of the affected structure, or to
repair a partially affected structure, plus the cost of transigobtuilding materials to the construction site, plus the

cost of any labor and contractors' fees, plus the cost of any registration and transfeintaetermining the
replacement cost, depreciation of the asset and the value of salvage materiatsateminto account, nor is the
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determinghe PAP<=ligibility for compensation, resettlemessistanceandothersuppot as will

be agreed withthe concernedPAPs to ashionthem against transitionaftelated hardships
especially if they have toelocate from their primary residence&duch supporshould cover
transitional losses as a result of delayed compensation payorespecific losses during the
transition period. Such PAP®cluding PAPs who own landommunallyand squatteramay be
provided with temporary support to avoid hardships, such as rental land or premises, or other
appropriate transitional support as agreed with them, if they have to relocate as a result of project
activities.

28. Community land is land that has neither been adjudicated nor titled. Generally, it is owned
and used communally by those who claim ownership of it traditionally through ancestry or based
on clannism or other such traditional claims. Currently, all commuiaihd in Kenya is
unregistered and is held in trust by the respective county governments. To be able to transact on
communally owned land, including donation or sale, the Community Land Act, 2016, requires that
claimants over such land should registemnikelves as the bonafide owners of the land claimed.
The Act clearly describes the requirements for registration, including the requisite community
structures that must be in place, and the criteria for transacting on registered community land. The
Act further states that the respective County Governmesith a | | not sel |, di s
convert for private purpose or in any way dispose of unregistered community land that it is holding
in trust on behalf of the community for which it Held D e s pbiting the qounty ¢overnments

from transacting on community land, the Act empowers the county governméntstol d i n t r v
on behalf of a community any monies payable as compensation for compulsory acquisition of any
unregistered community | andbo

29.  For unrgistered communityand that may be acquired under KESIRetraco will
undertake free, prior and informed consultagiaith the affected commundés, including VMGs
both to make them aware of the need for their land and to secure their broad supipeprgect.
In addition, theywill be sensitized on the provisions of the Community Land Act, 2@bé;h
states that castompensatioffor unregistered community land will be placed in an interest earning
accountheld on behalf ofthe community by the Count@overnment until the community has
registered. After sensitization, the communityl be provided withthe opportunity to choose
betweerin-kind compensatioas encouraged by the World Bank O Por tle.escrdw account
heldfor them by the County Government until they register their.lAsKetraco has no control
on when national and county governmesi$ put in placeall the requirednechanisms to enable
PAPs register their lané&etraco willoutline the potential challges involvedn opting forcash
compensation

30. Eligibility criteria: PAPs may be classified as follows: (i) those who have formal legal
rights to land or other aft¢éed assetsncluding customary and traditional rights ogoized under
the laws of Kenya(ii) those who do not have formal legal rights to land at the time the census

value of benefits to be derived from the project deducted from the valuation of an affected asset. Where domestic law
does not meet the standard of compensation at full replacement cost, compensation under domestic law is
supplemented by additional measures so as to meet the replacement cost standard. Such additional assistance is distinct

from resettlement measures to be provided under other clauS&s4ri 2

2 According to OP 4.1Resettlement Assistance (and otkeppor} could take the form of shaetérm jobs,
subsistence support, salary maintenance or similar arrangements
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begins but have a claim to such land or assets, provided that such claims are recognized under the
laws of Kenya or become recognized through an identified prodqéss catgory includes
unregistered community landdnd (iii) those who have no recognizable legal right or claim to the

land they are occupyingrhese include squatters on titled land and public land including
road/railway reserves®, squaterson community lam held in trustby County Governmentsut

who have naecognizable claim to such land, as well as any squaite@ommunity Group
rancheswithout recognizable membership claim to the ranches

31. Each category of PAPsncluding unregistered community laehd squattersyill be
eligible for compensatiomt full replacement cogsee footnote 1l)nder the project in accordance
with the provisions ofhe World Banls OP 4.12In this regardPAPs in categories (i) and (ii) will
be offered compensation féand and other assets including structures, crops and tFegs.
compensation for langhcludingwhere community land is involveBAPs will be given the option
to decide on the mode of compensation, whether land for latkihdncompensation in the form
of community projects that are acceptable to all PABsencouraged by OP 4,1@ cash
compenation.All PAPs will be compensated for their lost assets, especially land, psi@rtof
construction activitiedn addition, where relocation is involvelAPsin categores (i) and (i) of
the eligibility aiteria will be offeredassistance such as niog allowanceor other necessary
support in line with the requirements of OP 4 3inilarly, PAPsin category (iii) of the eligibility
criteriawill be provided resettlement assistamedieu of compensation for the land they occupy,
and other assistan@s necessary, based on the provisions of OP, thldishion them against
transitional hardships

32. Under KESIPyesettlement assistanadll be provided toPAPs in all categories who will

lose primary residence and livelihoods including land/housing as needed to restore livelihood and
address vulnerabilityTable 5 makes further provisions for addressing the needs of vulnerable
PAPs who Wl be affected by the project.

33. Valuation of assetsThis will cater for tre valuation of land, structuresd crops/trees.
Under KESIPJandwill be valuedin accordance witthe Land Value Index Laws (Amendment)
Act, 2018, or, if the Act shall ndite operational at the time of KESIEhen thevaluation will be
based on the methottsat shall have been set by the DirectoLand Valuatior(formerly known

asthe Chief Government Valuein the Ministry of Lands and Physical plannifug the various

zones in the countryCurrently, it is the responsibility of the Director of Land Valuation to
determine fair market rents and values, and to ensure that all revenue due to Government is
collected and public property is disposed of or acquired in a mannesrttatts the monetary
interests of the Government of Kenya. For this reason, the Director of Land Valuation (Chief
Government Valuer) is the Principal Advisor to national and county governments on all valuation
mattersof land valuationWhichever valuabn method is used, Ketraco will ensure that it complies
with the full replacement cost valuation methtaidOP 4.12 (Seefootnotel for definition of full
replacement cost, arsection 4.1.1 for details on land valuation).

3This is in accordance with the community Land &€16 article27 of and the Community land regulations of 2017
Laws of Kenya where thegits are recognised.
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34. Vegetation damage shall be compensatddlateplacement costs required by OP 4.12
on the basis of prevailingurrent market valderates for crops and trees, and as revised from time
to time In this regardKetraco is currently undertaking a revi®fvvaluation methodand rates

for crops and trees under the guidance of the Mindtéqgricultureand county governments to
ensure they are in conformity with open market valuation requirements. Under KSRt
market valuefor trees and cropas set by the KFS, MoA and Ketraco through the ongoing
reviewwill be augmented by thielll replacement cogtrinciples requiredby OP 4.12

35. Compensatiorfor land for substationsand wayleavecorridor: KETRACO will totally
acquiresubstatioriand and pay compensatibased orturrentmarket valuegee footnote 4 for
definition of current market valugs used by Ketrag@r full replacement cosis defined by the
Wor | d BanKk,’whichedd? is #iighérlzand owners on the wayleave cdor will be
compensai@ for limited loss ofuse of landsince ownership of the land will remain with the
owners In all cases, compensatitor land, structurescrops/trees or other assetil be made to
PAPSs prior to start of construction workdompenationfor landwill be accorded t&®?APs with
recagnized legal documents and recognizablestomary ownershipncluding unregistered
community land held in trust by county governmeridsiring consultations with PAPS in
preparation for the compensation process, Ketraco will disclose to PAPs their entitlerferts
for-land compensation, in kind compensation and cash compemsatio

36. Concerning cash compensation for wayleaveumegistered communityMG land,
Ketraco will employ the fregprior and informed consultations principles to engage with the
community/VMGsto educate them on the objectives of the project, why their land may be
required, ando secure their support fane projectUnregistereccommunity/VMGswill alsobe
sensitized on the provisions of the Community Land Act 2016, which guide transactions on such
land.Part Il of the Community Land Act, 201@yticle 6states that: @) The respective County
Governmentshal hold in trust for a community any monies payable as compenséiion
compulsory acquisition @ny unregistred community landd(3) Upon registration of community
land, the respective county government shedimptlyrelease to the community alid mones
payable for compulsory acquisitip6(4) All such monies shall be depositedhispecialinterest
earning account by the county governmé&(®) The respective county government shall transfer
themoney and the interest earntedthe communigésas may be prescrilde

37. Despite the provisions of the Community Land Act as stated aKet&co has no control
overwhen such registratiomould happerandcan also noguarante¢hat the money and interest
earnedwould eventuallypbe handed over to the registemmunitybecauseas yetthere is no
precedencel herefore,Ketracowill sensitiza®?APs in community owned lartd considein-kind
compensationn the form of community projects that are beneficial to all PAPs irofetash
compensatiomsencouraged by the World Bank under OP 4.1fadfor-land .

4 Current Market Valugas used by KETRCGs in reference tahe value of land, structures, trees, crops or other
assets in a given area at the time of acquisition aidepreciated rategnd without consideration for the value of
salvaged materialt is calculated at the highest price at which the asset can change hands in the area, without duress.
In undertaking the current market valuation of an asset, e.g.dasttucturesthe value of all other fixed assets are

also calcuhted In addition to the current market value of an asset, where relocation is involved, the affected persons
are given 15% of the current market value as transitionat@sséas per the practice of KETRACO. For the purpose

of KESIP though, the principk of OP4.12 will be followed for all compensation including transitional assistance.
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38. As an inkind benefif KETRACO will, where the affected parcef land is too small
making ituneconomically viable and/or that existing residence(s) and structuresadnie to be
relocated within the unaffected area of the parcel, the compensatihP(s) will be-current
market valueor full replacement cost (including all transactional dostisichever is higherfor
loss of use ofhe land to enable theta purdiase alternative land of a simileature angize.On
the other handall squatters are eligible for compensation whether in private or publicdaadd
will be compensated for their assetsludingstructures, trees and crops butfooiand Theyare
also entitled to resettlement assistaimcaccordance with the provisions of OP 4.12

39. Compensation for structuresncluding residentialhousing, businesses, public service
facilities, etc. within wayleave trace will be providedfall replacement costf all such structures
affected by the wayleave trace as establishedliydeependenvaluer. Full replacement cost of a
structure includes labptransportation andthertranactioncostssuch as any taxes that may be
levied (see footnote 1 fodefinition). The valuer will provide a figure for laband other
transaction cositg higherassessment. As for trees and crops, KETRACO will allow enough time
for harvesting of seasonal crops nearing maturity to be done before initiating projeciteactivit
Should thee be a need to remoeeops or treeprior to maturity/harvesting, threplacement cost
to be paid will be in accordance with the guidelines set by the respstetigeagencies Ministry

of Agriculture and the Kenya Forest Service (KF&pectively— that are mandatedith this
responsibility.

The provisions of pard6 to 32 above notwithstandirthe legal provisions for valuation of assets
will be supplemented by the provisions of OP 4.12 to ensure all compensatiqresdaes full
replacement cogincluding all transaction costsNevertheless, should there BAPs whowill

feel dissatisfied byheresults of the valuation methods applsKESIP, including the provisions

of OP 4.12, then thewill be free to access the servicdsrmependent valuers ensure that they

are compensated according to therent market valuat full replacementor their assets.

40. Consultations Effective resettlement planning requires regular consultation with a wide
range of project stakeholders. KETRACO will identify the relevant stakeholders for the
RAP/ARAP early on in the resettlement planning process. These will include: local people and
businesses aftdéed by the projectCounty Government officials;ilage leaders; andocal
community organizations. Throject Implementation UniPIU) will develop astakeholder
engagement plafSEP) as part of the RAP, as a first step towards infogntie communityand

other stakeholdem=bout the project, its impacts aeentitiement framework, in accordance with
this RPF.The SEP will be prepared in consultation with the PAPs and will inelgteements on
ongoing consultations at every stagetlé project as well as accessible locations for such
consultationsnd the issues to be consulted on.

Grievance redress mechanisms

41. The implementation oKESIP will require an effective grievance redres&ahanism
(GRM). Grievances may arise from membershgf affectedcommunities who are dissatisfied
with the consultation, eligibility criteria, PAP categorization, valuation of assets, crop rates, option
packages offered, prohibitions, community plannirgasures, or actual implementation. During
the initial stages of the soeawonomic survey, stakeholders witlrm part of the group that will

help in coming up withthe GRM Different methods of grievancedress will be used and adopted
during the initialsociceconomic surveys. The adopted GRM will thennbadeavailable and
awareness created on the same both during sensitization and glojegiimplementationThe
general format angrocess of grievance redress will start with registmadf the gri#ances with
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Community Grievance Committee (CGE&$ outlined in the grievance redress procegitree
whole process will be explained to PAPs during stakeholder engagement, tbomsgitations,
and a more defined and tadoradeGRM suitable for each community will be developed and
agreed upowith the PAPS

Budgets and funding arrangements

42. A tentative budgeand budget lines items are outlined in ChapteklFcosts associated
with the resettlement process will be borne by @uK through the MOEKETRACO will, on
behalf of MoE, manage both the financial irgag well as the additional managerial and technical
expertise required to complete the_ines RAP/wayleaveacquisitionprocessor outsourcehe
services asiecessaryThe budget for the resettlement and compensation will be determined
through a preliminary valuation and baseline sagonomic study. Information on specific
impacts, individual and household incomes andensus oPAPsand their assets, andther
denographic datavill be used to facilitatéhe preparation of a detailed RAP, with a more accurate
budget for resettlement and compensation prepared following review and assessment ofthe socio
economic data.

Monitoring and evaluation

43.  Thiswill be a key comonent in themplementation of the RAPThe specific objectives

of monitoring will be to determine: (if PAPsare satisfied with the actual resettlement process;
(i) if PAPshave been paid in full and before implementation of sutyproject that is caging
resettlement(iii) i f affected individuals, households, and communities have been able to maintain
their preproject standard of living, and even improve on it; gnd if information was
disseminated prior to treulproject implementation.

44.  RAP monitoring will be done at three levels: during the regular monitoring of the project
at the implementation stage by the implementing agency (KEJ®); independent RAP Audit
Consultant; and financier$B) during theWB supervisionMissions.

45.  Consultation®n this frameworka meeting was held in Nairobi on February 22, 2018 that
brought together stakeholders representing the potential beneficiaries and partner agencies. The
meeting participants reviewed the draft RPF and gave inputs that have been nesed tihis
Framework. A matrix of the discussions is presented in Annex 5 together with the list of
participants.

46.  Public Disclosure:all commentsom stakeholders, including those from W8 team,
have beenncorporated irthis FrameworkThe final RPFwill be reviewed and cleared by both

GoK andwWB both incountry The Framework will be place dhe project/egovernment sites and
official media andlisclosedonthe WBexternalwebsiteprior to projectappraisal.

1.0INTRODUCTION

1.1Background

1. K e n ylengterm development b&print, the Vision 2030, aims to transform the country
into a globally competitig, newly industrialized, middimmcome and prosperous country.

SKETRACO will have its own GRM independent from KPLC.
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Efficient, accessible and reliable infrastructure is identified as an enabler feviaghsustained

economic growth, development and poverty reduction, by lowering cost of doing business and

i mproving the country’ s génerdysedtor glaosmaretheiVisionv e n e s
2030targets, the electricity stdector has adoptealcoordinated planning approach. The Energy
Regulatory Commission (ERC), as mandated by the Energy Act of 2006, coordinates a
stakehol ders’ committee to develop and review
Development Plan (LCPDP).

2. The Government of Kenya (GoK) is committed to universal access to modern forms of
energy by year 2030 hrough the intervention of the GoK and its development partatotal of

1.25 million new clientswere connected to theational grid in the year ende&0th June 2016

Access to electricity is 75% through both grid andgsftl options Kenya National Electrification
Strategy (KNES) adopted by the Government in December 2018 aims to achieve universal access
to electricity by the year 20220 attain these goals, policy and regulatory frameworks have been
articulated for the energy sector througlke Energy Blicy - Sessional Paper No.4 of 2004, and

the Energy Act of 2006. The Energy Policy and Act have been reviewed to align them with the
Kenya Vision 2030, the Constitution of Kenya (2010) and global trends.

3. The national government, with support from development partners, has allocated
substantial resources for development of energy infrastructure including exploitation of renewable
energyresources. These efforts provide opportunities for collaborationtitbrivate sector in
renewable energy development and national electrification.

4, The Kenya Electricity Expansion ProjeEEP), financed throughthe International
Development Associmn (IDA) credit was implemented from 2010 to 20dy7the Kenya Power
and Lighting Company (KPLC), Rural Electrification Authority (REA), Kenya Electricity
Generating Company Limited (KETRACO) and Kenya Electri@gneratiorCompany Limited
(KenGen) By connecting new typically poor consumers living in i@l settlements, the project
has providedyrid access to energy and creatsshditions for productive activities. KPLC and
KETRACO will draw from lessons learttiroughimplementing KEEP to develop aidplement
KESIP.

1.2 The Kenya Electricity System Improvement Project

5. The GoK is seeking financial support of USEBmillion from theWB for KESIP, for a
proposed implementation period Bfyears, from 204to 202. The project aimis to erhance
capacity of the transmission systeand increaseaccesso electricity in line with the Kenya
Growth and Development Stratedynder theLCPDP process and through feasibility studies,
KETRACO hasidentified priority projets for implementation throughB financing.

6. Thedevelopment oKESIPis driven by the imperative to dramatically improve reliability

of electricity supply to underpin economic activatiyd to sustain electrificatioklectricity service
interruptions in recent years halween due t@ numbeirof factors that includecongestion in the
transmission infrastructure that constrains power transfers from where there is surplus generation
capacity to egions where there is a defigtheduled interruptions for line work and unscheduled
interruptions due to a weak networkpadequate preventive maintenance; vandalism
inadequate automatioatc.
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7. KESIP is designed to address the transmission and distribution aspects to expand
transmission and distribution capacitgcessary to enhanceeelrification initiatives reduce
technical losses iareas currently served by longedium voltage lineand improve reliability of

supply
1.3Proposed Project Development Objective(s)

8. The PDO for KESIP is to increase the capacdf the transmissiorsystem and increase
electricity access in Kenya.

1.4 Project component$

The proposed project aims to address system bottlenecks in the medium voltage (MV) network to
reduce technical losses and create capacity to support last mile electrification. The proposed
project will directly support connectinp0000 new consumers mrban, perurban and rural

areas and another 20,000 new consumers in slums and informal settlements. The proposed project
is also expected to support higbltage transmission networkector studies, including a detailed
feasibility study to be carrieout by KETRACO to determine the technical, legal, environmental
and social feasibility of implementing some identified transmission lines under PPP arrangements.
As part of the PPP feasibility studihe preparation of the relevant feasibi#tage safguard
instruments (ESIA RAPSocial Assessment and Vulnerable and Marginalized Groups,R&
appropriate) will also be supported under the Project.

9. Finally, the proposed project is expected to support technical assistance and capacity
building support to KPLC and KETRACO, the two implementing agencies and other sector
agencies.

10.  There are three components:Acess expansion and distribution netiwstrengthening

(i) Transmission network expansion and strengthening; and (iii) technical assistance and capacity
building, needed for among others, Pié&sibility studies to be implemented by Ketrasector
development and strengthening and snosigi the policy, institutional, and regulatory
environment; and enhancing institutional, governance, management, technical and operational
capacity of the sector agencies.

11. Component 1. Access expansion and distribution network strengthening
(approximately US$ 235 million equivalent) Kenya NationaElectrification Strategy (KNES)

has identified that to achieve universal access by 2022, some 2.3 million connections will need to
be made through grid densification (extending the existing distribution network by 2km). Another
580,000 connections willeed to be made through grid intensification within 600m radius of
existing distribution network and some 270,000 connections through grid expansion (within 25km
radial distance around the periphery of the existing distribution system of KPLC). The proposed
project will aim to support mostly grid densification and intensification and some grid expansion
to reach about 20,000 new connections benefiting about 450,000 people. The exact lines and
substations to be supported under this component will be detsfmiuring project
implementation.

5Details on the project components are contained in the approved PAD.

KET RA CKESI® RPF, 2019 18



12. Component 1, which will be implemented by KPLUt&s three subomponents: (i) new
medium and low voltage infrastructure to help address system bottlenecks for reducing losses,
improving reliability, and creating capagib support last mile electrification (US$85 million); ii)
connections of new consumers through Last Mile electrification (US$130 million); and (iii) slum
electrification to connect consumers living in informal settlements (US$20 million). The
component W be implemented by KPLC and will also finance the consultants needed to support
KPLC to implement the activities.

13. Component 2: Transmission network expansion and strengtheni@gproximately
US$120 million equivalent) This componenwill be implemered by Ketraco. lis expected to
introduce high voltage network to areas that have been serviced by long medium voltage lines to
reduce technical losses and reinforce the existing medium voltage networks. The component will
also increase transmission adaqy for interconnecting different regions of the country and
improve reliability of power transmission and ensure compliance withcintingency criteria.
KETRACO has identifieds subprojects involving 132 kV and 220 kV transmission lines and
associatedubstations and construction of three new 400/220kV substations estimate®88US$
million. The exact lines and substations that can be supported within the funding allocation for
this category under the proposed project will be determined later bagenboty, readiness, and
environmental and social screening and assessment.

14. The component is also expected to support
KETRACO with preparation of design, bidding documents, bid evaluation, and projectisigpe

during implementation phase. The funding requirement for6th@nsmission lines and three
substations is around U3$8million. With the funding allocation available, only 2 or 3 lines and

1 or 2 substations can be supported under the proposgattpr The environment and social
screening and assessment following IDA guidelines is being conducted for all the lines and
substations in the long list.

15. Component 3: Technical assistance and capacity buildi(gpproximately US$15
million equivalert): The component will suppoKETRACO to carry outa comprehensive
feasibility study in accordance with the PPP tawletermine technical, financial, legal, social and
environmental feasibilityf piloting development of some identified transmissines under PPP
arrangementsncluding establishing the value for money for PFPRe initial phase of the study

will start soon with support from an going IDA credit (Eastern Electricity Highway Project,
P126579), while the second phase will be suggbundeKESIP. Should the feasibility study
confirm thatthere areT-Lines that can potentially be implemented under PPP arrangements,
implementation of the PPP pilot will be supported by Africa50 and IFC Advisory who are currently
in discussion with KETRCO on this Thefeasibility study will be supervised by IFC on behalf

of KETRACO and closely coordinated with Africa50 to ensure a consistent approach for all the
lines included in the pilot PPieasibility study

16.  As part of the comprehensive feasibility study,phgect will also support the preparation
of the relevant feasibilitgtage safeguard instruments (ESRRAP, Social Assessment and
Vulnerable and Marginalized Groups PlaMIGP]). The ToRs forthe preparationof ESIA,
RAPs Social Assessment and VMGR8| be preparedn accordance with th&/B Performance
Standards applicable to PPP transactions (in line with OP 4.03) armbsulbmitted to the Bank
for clearance before being adopted
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17.  The Supporto KETRACO will enable the company to develop the basic building blocks
for a stateof-the art transmission company able to attract commercial finanaigst reflective
wheeling tariff, a strong balance sheet through delineation of separation pfokd. G and
KETRACO’ s tr ankeni rsapanityto managetheP PP program, improved O&M
practices and standardization of design specifications. The component will also include
consultancy support and incremental operating costs for KPLC am&KEO PIU. Finally, this
component will also support the incremental operational costs of the planning and coordination
unit at MOE

18.  The component will includsector studies, capacity building, and training activities to help
sustain and enhance the ggliinstitutional and regulatory arrangements and reforms of the GoK

as well as gender and citizen engagement. Some of the studies to be supported under the
component will include optimal power market design, system operation and dispatch guidelines
for the ERC. Capacity building will include training and activities to strengthen governance,
management, technical and operation capacity of the sector agencies including the ERC, KenGen,
GDC, and REA.

1.50bjectives, Purpose and Justification for he RPF
1.5.1Objectives of the RPF

19. The objective of thisRPFis to establish the principles, procedures, entitlements and
eligibility criteria, organizational arrangements, and provisions for monitoring and evaluation
(M&E), the framework foistakeholder and PAfparticipation, as well as the mechanisms for
addressingrievances which will be applied to all KETRAGESIP transmission subprojects.

20. In view of the potential subprojecthe WB' s | ntawy Résettlement (IR) Policy, OP
4.12,has been triggered f&ESIP becaus¢he subprojects will includéheacquisition of land for
T-Lines wayleave corridors, construction of towers, constuci@and/or strengthening of
substations and existing distribution lines well aghe constructiorof additional feed out lines.

21. The OP 4.12contributes to théNB's mission of poverty reduction and sustainable
development by ensuring that the objectives of the policy are uphaltiis financed projects.
The objectives of OP 4.12 are:

. To pr emiemitmioze i nvoluntary displacement
i. To design and i mplement resettl ement as
iji. To pay for | ost assets at replacement c
iv. To restcappebpyhyeto earn a |iving and t |
v. Compomnmemdgcessary to realize project obj

source ofanfdi nanci ng;
vi Resettlement costs are considered as pa

1.52 Purposeof the RPF

22. RPFsareprepared when a proposed project design is not yet finalized and the location of
subprojects and their exact impaotsproject affected persons (PAPSs) are not yet known. The
RPF is the instrument used by the Governmeniice subproject sites/locationsdatheir social

and economic impacts are knowto guide the preparation of Resettlement Action Plans (RAPS)
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if PAPs in any suproject selected for Bank financing are more than 200, or Abbreviated
Resettlement Action Plans (ARAPs}hie PAPs are less tha200.

23. The purpose of a RPF is to establish the resettlement and compensation principles, which
include the process for undertaking seemnomic surveys and PAPs census, a description of
eligibility criteria foraccessingompensation under the projeatit-off date for inclusiorof PAPs

in the RAP/ARAP, organizational arrangements for implementation of the RAP/ARAP (to be
prepared in accordance with the RPF), and the design criteria to be applied to meet the needs of
the people who malye affected by th various suprojects to be implemented under the project,
whether or not PAPs have to physically move.

1.53 Justification for the RPF

24.  Involuntary resettlementf unmitigated, often gives rise to severe economic, social and
environmental risks It may lead to production systems being dismantlegeople being
impoveristed when their productive asts or income sources are lgetpplebeing elocated to
environments where productive skills may be less applicable and itingetibon for resources
greater, weakenedcommunity nstitutions and social networks, kin groups dispersat)
diminished or lostultural identity, traditional authority and the potential for mutual help.

25. This RPF has been prepared to ensure safeguards are in place to addresgatedtinet
impoverisimentand the otherisks and impactsdentified abovehat may result from physical

and/or economic displacementhis RPF (as distinct from a RAP) will ensure a consistent
approach to resett!| eme ndion iafrastrctsre develbBpmBMAsCtO™ st
endeavors to build a world class national g8gecific RAPs will then be developed for each
sulproject, on the basis of the RPF principles defined herein. The scope and level of detail of the
RAP (i.e. whether detailedr @bbreviated) will be dependent on the magnitude of displacement
and the complexity of the measures required in mitigating adverse social and economic impacts.

26.  This RPEwhile anchored under the ConstitutiohKenya(CoK) 2010and requisite laws

of theland, also takes cognizance GfP 4.12 In addition, itcontributes to th&V/B's mission of
poverty reduction and sustainable development by ensuring that the objectives of the policy are
upheld inall financed projects

27.  The objectives of the requisitegislaion and the plicies are thatesettlement should be
avoided or minimized where possible, anidble alternatives exploreddence, at the project

design phase, all efforts must be deployed to minimize the need for resettlement. Where it is not
possble to avoid resettlement, resettlement and pemsation principles,organizational
arrangements and design criteria should be conceived and executed as sustainable development
programs, providing sufficient investment to those people displaced by jbet@mdgiving them
opportunitieso share the benefits of the project. The aim is to improve or sustain the livelihoods
and living conditions of the PARs the same level tor better tharprior to project operations

andbr resettlement.

28. Inrelationto OP 4.12 subprojects utker the Transmission Componerthe construction
of substatios and transmission power linesyay lead to some involuntary resettlement,
specifically related ttand and walgaves acquisitiorMinimal adverse social risks aretaipated
under this project component amshimal resettlements are expected
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29. Ancillary facilities Transmission Component will have ancillary facilitisgluding
worker camps, borrow pits and waste dispadating the construction phase of the subpotsje
Guidance on addressiradl these ancillary facilities have been coveredhe Environment and
Social Management Framewo&k§MF), which will guide the Environmental and Social Impact
AssessmenESIA). Thefindingsof the ESIAwill be summarizednto theEnvironment and Social
Management PlarESMP), which will describe the measures that are required to mitigate impacts
from ancillary facilities As mitigationof impacts from ancillary facilities will be the responsibility
of the contractor, the &@VIP will be annexed into theontractorscontractand will bepart of the
deliverables by the Contractdfetracowill supervise the implementation of the ESMP by the
contractor and will includprogress of the same in the quarterly progress reportsstuabed with
the Bank.

30. In case ancillary facilities are located within VMG areth® guiding principles of the
VGMF shall also apply to the contractor activitissaddition to the provisionsf the respective
RAP and the VGMP that will be implementeg Ketraco.The guiding principles include:

a. Land for ancillary facilities will be acquired by the contractor on a willing seller
willing buyer basis while ensuring that the full replacement cost principles of OP
4.12 are adhered to, or therrentmarket value, whichever isdtier

b. As proof of the willing sellewilling buyer approaclwhich has embraced the full
replacement cost requiremertse contractor will document and submit to Ketraco
report detailing the process of the land acquisitwrancillary facilities

c. In spite of the willing sellewilling buyer principe, the contractor will take cate
ensure that the ancillary facilities do not cause harm to any neighboring households
or communitiediving within the vicinity of the ancilley facility site. In this regard,
the contractor will be required to prepare a RAP/AR&$a mitigation measure for
compensating any individuals, households or communittes may be harmed by
theactivitiesat the ancillary facilities site. In additiotne RAP/ARAP will spell out
measures to be taken by the contractor to restor@nitibbary site, especially bowo
pits, waste disposal sites as well as workers camps.

d. In case ancillary facilities are located within the VMG areaselgriding principles
will apply to thecontractor activities imdditions to the provisions of the RAP and
the Vulnerable and Marginalized Group PIaWMGP) that will be implemented by
Ketraco.

e. Ketraco will ensure that tkeguidingprinciples are adhered to by the contracind,
as part of the contractual agreemta contractor wilbe boundo the requirements
of this RPF.
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2.0LEGAL AND INSTITUTIONAL FRAMEWORK

31. Resettlement of PAPs will be carried out in harmony withth@ requirements of the
Wor |l d Bank’ s la@fregdlatian? and guiddinesfor resettlement/land acquisition
policy framework of th& oK, whichever is highein ensuring that PAPs get compensation at full
replacement cogts defined in footnote 1)\ comparison matrix between the applicable Kenyan
laws andWB provisions is presented in Annek while a summary of applicable Kenyan
legislation is presented below.

2.1 Relevant National Legislative Framework

32. In the performance of its mandate, KETRAGHall adhere to the following legislation
rules, regudtions guiding principles and policies:
i.  TheConstitution of Kenya, 2010
ii.  The Energy Act, No. 12 of 2006;
iii.  The Prevention, Protection and Assistance to Internally Displaced Péi3&s3and
Affected Communities Act, 2012;
iv.  The Land ActNo. 6 of 2012;
v. The Environment and Land Court Act, 2012;
vi.  The Matrimonial Property Act, 2013;
vii.  The Physical Planning Act, Cap 286;
Viii. The Valuers AgtCap 532;
iXx.  The Environmental Management and Coordination(B6CA) revisal 2015
X.  The Local Authoritie#Act, Cap 265 Laws of Kenya;
Xi. ~ TheNational Land policy2012
Xii. National Land Commission Adno.5 of 2012;
xiii. ~ The Land Registration AcNo.3 of 2012; and
xiv.  Law of Succession Act, Chapter 160.

2.1.1 The Constitution of Kenya
33. The CoKprovisionally allows dispossession of
therein, where:
i.  Deprivation is for a public purpose or where land is needed for a public interest;
ii.  The acquisition is carried out in accordance with the provigibtige Constitution and
any Act of Parliament; and provided;
a. The persons affected receive “prompt |
for loss of their interests in the property acquired; and
b. The persons affected by the loss of their property have unhindgredof
access to a court of law [Article 40 Clause (3)]

34. The Constitutionprovidesa discretionary righfor “ pr o mp t payment i n
compensation” to ®“occupants in good faith of
Arti cl e 4 Qdttlevdhtloe lahdo Clalise (6) of Article 40, however, expressly curtails
payment of compensation for any property that has been found to have been unlawfully acquired.
Neverthelessfor KESIP, Ketraco will pay compensation at full replacement cost fasedeby

OP 4.12(see footnote 1prior to the start ofonstruction activitiessince theConstitution has not
definedthe® j ust ¢ o nopteerdsrationiwdhm whichp r o mp t paymeshbe i n f
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made In addition, all PAPs, including squatteese eligible for compensation payment at full
replacement cost of affected assets, plus transitional allowance as appropriate. Squatters are
however not eligible for compensatipaymentor land, even under OP 4.{f2ut may be entitled

to housing or subsience plots as part of resettlement assistance

2.1.2 The Energy Act No. 12 of 2016

35.  This Act laid the foundation for separation of generation from transmission and distribut
of power in the electricity subsector and liberatfian of procurement]istribution and pricing of
oil products.n relation to acquisition of land, Section 54 enumerateprib@esKETRACOIs to
follow as a licensee with regards to compulsory acquisition of land:

I.  Where a licensee requires the compulsory acquisition offanahy of the purposes
of a license, the licensee may apply to the Ministerctuire the land on his behalf;

ii.  Where the Ministerin consultation with the Commissipis satisfied that it is in the
public interest to do so, he may acquire the land @ordance with the relevant laws;
and

iii.  Where land is acquired on behalf of the licensee under subsection (2), the licensee shall
bear all the costs in relation thereto.

2.1.3 The Prevention, Protection and Assistance to Internally Displaced Persons aiffiected
Communities Act, 2012

36.  The provisions of this Act are guided by the Bill of Rights undeCbk (2010). Section

5 of the Act lists development projects among the displacing factors and outlines involvement of
the affected persons through awareness, sensitization, training and education on causes, impact,
consegences and prevention measur®sction6 of the Act provides that displacements and
relocation from land required for a development project will only be justified by a compelling and
overriding public interest.

37. The procedures to followuring relocatiorare listed under section 22 and include
I.  Justification as to why the displacement is unavoidable and that there is no other

feasible alternative;

ii.  Seeking free and informed consent from the affected persons;

iii.  Holding public hearing on project planning;

iv.  Giving reasonable notice to allow the affed persons review and react to the
displacement conditions; and

v. Displacement process should reflect respect to human rights.

38. Relocation of the affected persons should, according to section 22 of the Act, be guided by
the following factors:
i.  Full informaion on the affected persons and ensuring their participation;
ii.  ldentification of safe, adequate and habitable alternatives;
iii.  Availability of safety, nutrition, healtand hygiengas well as protection at the new
location; and
iv.  Acceptability by the host @nmunites in the new location wherelgeation is
implemented.

2.1.4The Land Act (No. 6 of 2012)

39. The Act provides the company with guidarmenotification and due procedure for the
actions mainly (i) Acquisition of bnd with repect to wayleave (Secti 144), pwer of the
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Registrar in acquiringyblic right of way (Section 147); and (iiNegotiations wh landowners
and compensation evaluation.

Acquisition of Land
40. TheAct stats that:

) The creation of a wayleave in thiscAshall be made by any State department, or the
county government, or public authority or corporate body, td_#m Commission.
The applicanfKETRACO) shall serve a notice to th@@mission on:

a) All persons occupying land over which the proposed wagldavto be
created, including persons occupying land in accordance with customary
pastoral rights;

b) The county government in whose area of jurisdiction land over which the
proposed wayleave is to be created is located;

c) All persons in actual occupation taind in an urban and peurban area
over which the proposed wayleave is to be created; and

d) Any other interested person.

(i) The Commission shall then publish the application along the route of the proposed
wayleave calculated to bring the application chearid in a comprehensible manner
to the notice of all persons using land over which the proposed wayleave is likely to be
created.

(i)  The Commissiorshall afterat least 9Gdaysfrom the date of the serving of notices,
consider all the information so received and all representations and objections made by
any person served with a notice as indicated above and recommend to the Cabinet
Secretaryf{CS)whether to:

a. appoint a public iquiry to give further consideration to the representations,
and

b. refer the application to the countg\gernment for its opinion on whether to
approve the application; or

c. initiate and facilitate negotiations between those persons who have made
representatins on the application and the applicant with a view to reaching
a consensus on that application.

(iv)  If the Commission has proposed the creation of a public right of way of its own motion
and representations have been made on that propdsah are concerd with the
matters other than the compensation payable for the use of the land for that public right
of way, the Commission shall recommend to @& only that theCS exerciss the

powers to:
a. appoint a public inquiry to give further consideration tor@esentations;
and
b. refer the application to the County Government for its opinion on whether

to approve the application.
(V) TheCSshall then determine whether to creagitiof way after the outcome of:
a. the recommendations of the Commission;
b. the adviceof the county government; or
c. the outcome of angegotiations initiated by thedthmission.
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41. TheCSmay, by order in the Gazette, create a public right of way under this section subject
to any amendments, limitations and conditions, including conditiotasthe costs of constructing

and maintaining a public right of way, publicize in any manner which is calculated to bring it to
the attention of people occupying and using land atbagvayleave corridoAfter gazettenent

the information could furtheredtransmitted to the public aral/the affected by way of public
pronouncements, l.e. through radio, newspapers and public notices.

Power of the Registrar with respect to public right of way

42.  When theCS has made an order to create a public right of way, the National Land
Commission(NLC) shall cause all the necessary documents, plans, demarcatiovesysand
compensation imespect of public right of waysubject to communal right of way of the rowe

that public right of way, to be delivered to the Registrar to erabiéherto exercise the powers
under this sectiorOn receipt of this information tHeegistrarafter the expiry of the time allowed

to appeal against the order of (B8, shalltakeany necessary, desirable or prescribed action which
the Registrar may consider necessary andaldsior which may be prescribed

(a)to cause to be recorded, in such forms as may be prescribed, the route of the public
right of way on any certificatef@ccupancy or other document of title held in any office
of the land registry having reference to land over which the public right of way has been
created; and
(b) to cause to be delivered to the Registrar all certificates of occupancy having reference
to land over which the public rigbf way has been creataddheld by;
1 persons occupying such land under such right of occupying; or
1 by any lender of money secured by a charge or lien who is holding that certificate
of occupancy as part of the security foat loan, so as to amend that certificate of
occupancy by recording the route of the public right of way on that certificate of
occupancy.

43. ltis with regard to this section that KRACO requires the PAPs along the affected route

to produce all theecessary title documents and any pertinent accompanying documents required.
This is to facilitate their onward transmission to the registrar for the registration of the wayleave
trace.

Negotiations with landowners
44.  Thiswill occur under the followingonditions.
) If an agreement has been reached between the parties to any negotiations initiated by
t he Commi ssi on’ s r eGSotendetoaeaté a public cariglat ofi f t
way but not to accept any amendment, limitation or condition of tha¢mgrm, the
CS shall refer the matter back to the parties for reconsideration and take no decision on
the creation of thatght of way until at least 3@ays have elapsed from the date of the
referral of the matter back to the parties or the parties lesubmitted their agreement,
with or without amendments, to tESwhichever is the shorter period.
(i) Any person who makes any representation or objection to an application to create a
public right of way, within six weeks after the order has been madeapgsaal to the
Court on a point of law against an order made by the CS but apart from such an appeal,
an order of the CS shall not be questioned by way of judicial review or otherwise in
any court.
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(i) If the person entitled to compensation under this provisiamable to agree on the
amount or method of payment of that compensation or if the person entitled to
compensation is dissatisfied with the time taken to pay compensation, to make,
negotiate or process an offer of compensation, that person may apipdyGourt to
determine the amount and method of payment of compensation and the Court in making
any award may, make any additional costs and inconvenience incurred by the person
entitled to compensation.

(iv)  Jurisdiction of Environment and Land Couftist caurt, which wasestablished in the
Environment and Land Court Ads vested with exclusive jurisdiction to hear and
determine disputes, actions and proceedings concerning land.

45.  Compensation evaluation

) Compensation is payable to any person for the usandf of which the person is in
lawful or actual occupation, with respect to a wayleave, in addition to any
compensation for the use of land for any damage suffered in respect oérinpesand
buildings as shall, in cases of private land, be based ervdlue of the land as
determined by a qualified valuer.

(i) Compensation relating to a wayleave shall not be paid to a public body unless there is
a demonstrable interference of the use of the land by that public body.

(i)  Damage caused as a result of the aaaif a wayleave shall include any preliminary
work undertaken in connection with surveying or determining the route of that
wayleave, and whether the trees, crops or buildings so damaged were included in the
route of the wayleave.

(iv)  The duty to pay compeason payable shalile with KETRACO and shall be complied
with promptly.

(V) If the person entitled to compensation is unable to agree on the amount or method of
payment of that compensation or if the person entitled to compensation is dissatisfied
with the time taken to pay compensation, to make, negotiate or process an offer of
compensation, that person may apply to the Court to determine the amount and method
of payment of compensation and the Court in making any award may, make any
additional costs and aonvenience incurred by the person entitled to compensation .

(vi)  Criteria to be applied in the payment of compensation is in accordance with
KETRACO' s | framework ut i onal

2.1.5 The Environment and Land Court Act, 2012
46. The Act enacts Artid 162(2) (b)of the CoK(2010) to establish a superior court to hear
and determine disputes relating to the environment and the use and occupation of, and title to land,
and to make provisions for its jurisdiction, functions and powers, and for connected puFpeses.
Court has power to hear and determine disputes relating to:
0] Environmental planning and protection, climate issues, land use planning, title, tenure,
boundaries, rates, rents, valuations, mining, minerals and other natural resources;
(i) Compulsory acquisition of land,;
(i)  Land administration and management;
(iv)  Public private and community land and contracts, choices in action or other
instruments granting any enforceable interests in land; land administration and
management; and any other disptelating tahe environment and land.
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47.  The Court shall be an important institution in case of grievances with regard to resettlement
that cannot be solved through the proposed RAP grievance redress system.

2.1.6 The Valuers Act (Cap 532)

48. This Act provides for the registration of valuers and the regulation of the valuation
profession and practice in Kenya. Clause 21 of Cap 53g@hpt®any person who is not a registered
valuer and whose name does not appear in the register to prepare and submiioa vapat.

The importance of these provisions is that a valuation report prepared by a person or firm not
registered under the provisions of Clause 21 is invalid and cannot be used for the basis of
compensation.

2.1.7 The Matrimonial Property Act, 2013
49. The Act idantifies the joint ownership of atrimonial property. Section 4 gives instances
when a woman has the same rightaasian with regard to property.eBpite any other law, a
married woman has the same rights as a married ltqanovides for the gual status of spouses:

) to acquire, administer, hold, control, use and dispose of property whether movable

or immovable;
(i) to enter into a contract; and
(i) to sue and be sued in her own name.

50. Partlll of the Act defines the meaning of matrimonial property. Abtswill be applicable

in developing the RAP/ARAPSection 12 (2) of the Act makes special provisions relating to

pol ygamous mar rA spayse inasnonbgarhdusomasiage, ‘or in the case of a

pol ygamous marri age, t h e esnhave anaimtedest & matrimmriial t h e
property capable of protection by caveat, caution or otherwise under any law for the time being

in force relating to the rFiglawisalsatelevanhbeaadse t i t |
of the shareg@roperty rights by traders and cases of joint ownership that will be encountered during
project planning and implementation.

2.1.8 Environmental Management and Coordination Act (Cap 387)

51. The EMCA is the only legislation that contains the broadest systemvironmentaind

social riskmanagement in Kenya. It has the main purpose of coordination and supervision of a
wide range of environmental issues, which are contained in the regulations and guidelines. Section
3 of the Act highlights the General Priplds (23) that guide its implementation. Every person in
Kenya is entitled to a clean and healthy environment and has the duty to safeguard and enhance it.
The Act is implemented through an institutional set up that includes the National Environment
Councl (NEC), National Environmental Management Authority (NEMA), Public Complaints
Committee (PCC), htional Environment Tribunal (NB and the Board of Trustees for the
Environment Trust Fund (ETF), among others. This is a key legislation in the undertatheg o
RAP/ARAP for KESIP.

2.1.9 The Physical Planning Act, cap 286

52.  Sectbn 29 of this Act empowers the Countg¥&rnments to reserve and maintain all land
planned for open spaces, parks, markets, urban forests and gredndisitallows for prohibiton

or control of the use and development of an area without proper cause.

53.  Section 30 states that any person who carries out development without permission will be
required to restore the land to its original condition. It also states that no othemnlcanthority
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shall grant license for commercial or industrial use or occupation of any building without
development permission granted by the respective County Authority.

2.1.10 The National Land Policy, 2012

54.  The National Land Policy designates all land in Kenya as public, private (freehold or
leasehold tenure)or community/trust land thais held, managed and used by a specific
community.This land policy has thus been formulated to address the criticalsissiue
landadministration, access to land, land use planmesgitution of historicainjustices,
environmental degradation, conflicts.

2.1.11 TheLand Registration Act NO.3 of 2012

55.  This Act provides for the establishment ofamd registy andfor the gpointment of a
Chief Registrar of land antbr the effect of registration an interest in land. All titles acquired by
KETRACO are delivered to the specific land stges for registration of the ayleave interest
thatKETRACO acquires beforeeingreturned to the title ownershe Act provides for elaborate
transfer and registration procedures of interests in lactuding:

I.  The transfedocuments to be presented at regisdn which include; copy of national
identity card, PINcertificate, pagsort photos andvhere applicablea marriage certificate
These documents form part of KETRACO's do
facilitate the registratio of the Grant of Easement/wagve interest.

ii.  The process of execution of transfer documetifsulates thathe documents nsl be
executed and witnessed.h@ person executing the dooents must be examined by the
Chief Registrar of land unless where the Chiefgistrar dispenses with such examination.
The easement agreements drawn in KETRACO idquire the above to be adhered to.

iii.  This Act, in respect to the RPEJso recognies the jrisdiction of the Environment and
Land Court established by the Environment and Land Court Act, 2011 No. 19 of 2011, on
matters emanating from the Asuch as fiud or land disputeamong others.

2.1.22 The National Land CommissionAct 2012

56.  The purpose of the Act is to make further provisias to the functions and powers of the
NLC, qualifications and procedures for appointments to the Commissigivdaffectto the
objects and principles of devolved government in land management and administration.
KETRACO adheres to the provisions of this Act.

2.1.13 The Law of SuccessiorAct Chapter 160

57.  Each community or society has its own set of raisough inheritance is a universal
concept. In Kenyahe Law of Succession Act (LSAs of general application, but other laalso

apply, such as Islamic law and customary law, which have been exempted by the Act. Although
the Hindu law has not been exetieqh by the Act, it still applies informally in practice. A uniform

law has not been achieved because of the diversity of Kenyans. KETRACO adheres to this Act
when dealing withuniqueinstances of land inheritance. Evémymitable position with respect to

land inheritance that KETRACO faces during the wayleave acquisition is guided by the numerous
provisions of this Act.
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2.2 Organisationaland Implementation Arrangements

58.  Generally, the KESIP Project will be implemented by three agend¥esE, KPLC and
KETRACO. In addition to providing overall oversight and coordination, the Ministry will be
implementing part of Component 3 on technical assistance and capacity building. It will also be
in charge of the overall monitoring of project progress and for colasiolg the progress reports
from each implementing agency.

59. Component 2, whicimvolvesT-Lineand substatiorsulprojectsto which this RPF applies
will be under the administrative authority of teE, with KETRACO as the implementing agent.
County governments in the respective project regjiwill also be involved

60. In addition tobeing the implementing agency f@omponent 2,Ketraco will also be
responsible for the implementation of the PP&ifality study subcompome of componen8 to

be supported under the projdatpreparing social instruments for the PPP subcomppidetraco

will be required to clearly describe the division of roles and responsibilities between the public
sector and the pential private concessionaitender the PPP arrangemeritsie ToRs for the
preparation of ESIA, RAPs, Social Assessment and VMGPs will be prepared in accordance with
the WB Performance Standards applicable to PPP transactions (in line with OP 4.03) bad wil
submitted to the Bank for clearance before being adopted

61. KPLC will be responsible for implementation of Component 1 (access expansion and
distribution network strengthening) and associated technical assistance actidBesomponent
3.

62. The fulllist of stakeholders will be identified when subproject sites and impacts are known
and itis only then that roles will be clearly definddeverthelessbelow is the tentative list of
government stakeholders who will be involved in subproject implenientaith regard to policy
direction.
i.  Ministry of Finance;
ii.  Ministry of Environment and Natural Resources;
iii.  Ministry of Lands and Settlement (Physical Planning Department);
iv.  Ministry of Roads, Public Works and Housing;
V.  Ministry of Agriculture;
vi.  Ministry of Local Government; and
vii.  Provincial Administration.

63. The MoE is responsible for procuring resources from the National Treasury and other
developmental partners for the overall project implementation. The Ministry is also responsible
for coordinding the actions of the implementing agencies to ensure they are geared towards
meeting the PDO. In this regard, KETRACO will look to the Ministry to provide oversight to
ensure that the overall approach related to IP/VMG issues between KETRACO and KHLIC is
coordinated.

64. Each transmission RAP will require that a detailed implementation prisqessn place
for the delvery of the entitlement package ensure compliance with this RPF and to meet the
objectives ofOP 4.12 as set out in thAP that wil be prepared on the &a of this RPE The
strategy of implemeirtg the RAPwould includethe delineation of roles and pmsibilities of
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organkationsinstitutions, as well as community groups, the procedures to be followed along with
the supportacilities availableand a timeframe for implementation of each of the activities.

65. Ovenll responsibility foKESIP implementation will bandertaken byhe multiexpertise
KESIP PIU at both the central and subproject levéis the centrallevel, the PIU will be headed
the PIU Coordinatgiwho will bethelink between the PIU and the #aco Managemernhrough
the General Manager, Technical Services. The @dordinator will be supported at the central
level bythe Social Safeguards Coordinatine Environmental Safeguards Coordinatie, Land
Survey Coordinator and the Project Enginddrthe centralevel, each of these positions will act
as the Focal poinfsr their respective dockefghis will the PIU decisiormakingteam.This level

of project implementation will further be supported by steff responsible for communications,
Accounts, legal and procuremi.

66. With regard to the social aspects of RAP implementation, Sheial Safeguards
Coordinatoy working under the supervision of thé&SIP PIU Coordinatqrwill be supported at
the central level byan overall Socideconomistard anoverall Land Valuer both of whom are
critical for land/wayleave acquisiticendwho will be responsibldor the social aspectsf RAP
implementation foall subprojects.

67. At the subproject levelAssistant Socideconomistand Assistant Land Valuer will be
deployed teeachsub-projectand will be responsibline social aspects of RARplementatiorfor
their respective dockets.

68.  Atthe community levelCommunity Liai®n Officers and the Wayleave Assistants ‘vl

the links between Ketraco and the communities concerned. These positions will be filled by staff
hired from the communities in which subprojects will be implementedparticular, the
Community Liaison Officer will be the link between Ketraco and the Community Resettlement
Committee (CRC).

69. Theimplementationarrangemerstdescribedabove, and in Fig below, is based on the
anticipated need for the long list of splojects that includea number of substations and
transmission lines. The actual staffing needs will be assessed based on the number of lines and
substations that will ultimately be implemented under KESIP. A staffing plan with adequate
resources for safeguards capacity Wwélagreed to with the Bank prior to implementation (this is

a disbursement condition for the transmission componéhith a plan will include the concise
number of additional positions/staff required for the efficient implementation of KESHe
additional staffing will be supported under the technical assistance (component 3) of the project.
In summary, thactualsize of thePIU, its formation, its functions and terms of reference hall
depenénton the extent of the land acquisitjochallengesthe mix of T-Line and subtatiors

under the project, and whether or not subproject implementation will be in IP/VMG .areas.

70. This RPF has also made provisions foruse@nsul t ants to strength
implementation capacity should it be found thad ot necessary to hiegditional full time staff
under the project.

71.  During implementationthe community through theffices of the National Government at
the gassroots levglchiefs and assistant chiesupported byillage Eldersg will be involvedin
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RAP implkementation,especially in management of grievancés.this regard,Ketraco will
sensitizeand facilitate them to establish Community Resettlement CoresfttRCs).

2.2.1 KESIP PIU Organigram and Linkage to Ketraco Management

72.

Thelower section of thergangrambelowshows thd?1U staffing positionslescribed abovéhat
will be responsible for the implementation of KESIP. It also showsénkage between the PIU
to Management and reporting lines for the various PIU sia#PIU staff responsible fosocial,
environmentaland land surveySocial Safeguards Coordinator, the Environmental Safeguards
Coordinator ad Land Survey Coordinatorandwho arein turn responsible for the datp day
RAP implementatioractivities all report to thé?lU Coordinatorandfunctionaly/technicallyto
the Senior ManagerWayleaveswho has the corporate responsibility feayleavesacquisition.
On his partthe PIU Coordinator reports t8enior Project Manageentand Construction. Both
the Senior Manager Wayleave, and the Senior Project Maragend Construction report to the
General Manageif,echnical Services
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Fig 1: RAP PIU Organigram and Linkage to Ketraco Management
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73.

The MoE will provide oversight and procure the necesfiagncial resourcegrom the

National Treasury that are adequfatethe project implementatiomheBoard of DirectorsgoD)

will be responsible for policy approval while tkhief Executive OfficerQEO) will approve the
finances and operations, apdovide overall direction for the projecthe KESIP PIU will be
responsible for the day today project implementation activiliee rolesof the technicabtaff
involved in KESIP implementatioare summarized in Table 1

Table 1: Roles and responsibilitie$or KESIP implementation

Coordination and Policy Roles

MoE

-Provideadequatdinancingfor RAP implementatiorthrough

budgetary allocation

-Overall project coordinatiomnd oversight through regular meeting

with KETRACO and KPLC

- Consolidation of progress reports from KETRACO & KPLC

-Reporting to the World Bank

KetracoBoard of Directors

-Policy approval

Management and DecisiorMaking Rolesand Responsibilities
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KetracoCEO

-Approve finances and operatioaisd ensuréaises with the MoEo
ensure adequate budgetary allocation by the National Treasury f
project activities

-provides overall corporate owgghtto ensureeffective, efficient and
timely implementation oéll activities under the project

General Manager, Technical
Services

-Supervise technical designs and operations

-Approve technical works

-Approval of social and environmental instruments (RPF/RAPs,
VMGF/VMGP, ESMF/ESIA/ESMP

-Administration of technical staff

-Bridge between the management and the technical team

General Minager Finance -Company’'s chief accounting of
-Authorize paymaents
-Superviseaccounting systems
Manager, Supply Rain -Preparation of RFdocuments for consultancy works
-Key member of the tender committee
-Supervisgprocurement procedures
-Issuecontracts
Senior Manager Legal servic -Inc har ge of csempeany’ s | egal

-Supervisevayleaveand land acquisition

-Facilitatetransfer of alternative land acquired for vulnerghigiect
displaced person®DP3

-Draft contracts for outagrced RAP services and monitbe
contract implementation

-Promote amicable settlement of any disputes that may cGuigeg
the resettlement process

-Facilitatethetransfer of substation land to KETRACO
-Registereasements

-Custodian of the company seal

-Secretary to the board of directors

Manager Internal Aditor

-Audit company operations and systems
-Implementt h e ¢ 0 mp-eorruptions poleyn t i

PIU Roles andResponsibilities

Procurement officer

In chargeof procuremenprocessefor the project

Project Egineer

Has overall responsibility for theroject, including:

-Ensuring timely preparation and implementation of the RAP prio
start of civil works

Prepareproject progress reports

-Coordinatework during construction

-Superviseontractors

-Handle reroutings

-Disseminatenformation to contrator

Project Accountant

-Procespayments to consultants
-Procespayments to PAPs
-Verify compensation details
-Makethe actual paymest

Land Surveyoss

-Draw mutations for land transfers
-Ground trothing

-Rerouting the line

-Scaling of the trace faraluation
-Superviseontracted surveyors
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Land Economist -Wayleaves acquisition

-Valuation and Compensation

-Resolving land related disputes

-Negotiations over compensation

Sociceconomis{assisted by | Responsible for all social safeguard activities of the project,

two Assistant Socio including:

economists and two -Link between the PAPs andERRACO

Community Liaison Officers) | Contactlocal administration(county and national governmeat)d
plansfor sensitization meetings

-Hold sensitization meetings and sensitize communities on the p
-Handle the social component of the project

-Prepare RFRRPFs and OR for RAP

-Prepare RAP for the project

-Supervise RAP Consultants

-Responsibldor supporting theroject Engineer in ensuring timely
implementation of the RAP

-Carry out a soci@conomic survey of the project area

-OverseeResettlement

Engineers -In-charge of various engineering worksivil, electrical and
mechanical

Environmental experts -Preparation of EIAs

-Acquisition of ESIA licenses

-Implementation of Environmental Social Management Plans
(ESMP)

-Supervise consultants

Engineers, surveyors, land | Have joint responibility for screening of projects

economist, sockeconomist,
environmental expert

Support staff -Support the project implementation process

Consultants -Provide professional servicesurvey work, constiction, valuation,
design, waleave acquisition, ESIA, RARimong others

Liaison Officer -Liaises with the community

-Acts as the link through Communication (in the local language)
between KETRACO and the Community

Communication Officer -Develops and coordinates the Corporate communication betweg
KETRACO and the community

-Coordinates Cquorate Social Responsibilities

- Coordinates Project notices and publications

-In charge of complaints channeled through official corporate
channels

Project Clerk -Collates and Manages all data of the projects

"Currently, KETRACO has irhouse trained sthfvho can undertake this worklowever, due to the magnitude of

work under KESIP, subject to the needs (which depends on the combination of lines and substations ultimately
supported), an additional social safeguard specialist and two additionaksoabmists will be procured under the
project within the first six months of project effectiveness, if this will be necessary after subproject types, humber and
locations are known. If not, then the current internal capacity will be suppbstednsultantsvho will be sourced

by the projecto augment the team
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74.  For each of the subprojectsetraco will put in place a systefior ensuring that activities

are developed and approvasl needed, and expeditiouslable 2 presenthe decisionmaking
responsibilitieflow matrix that will be improved upon as the instruments requirements become
clearer.

Table 2: DecisionMaking Responsibilitiesfor Specific | nstruments

Activities Who is responsible Who approves
Appointment ofPIU General Manager Technic{ General Manager Technic
Services Services

Screening Project Engineer General Manager Technic
Services

Subprojects Project Implementation Teal General Manager Technic
Services

Determination and development| Project Implementation Teal General Manager Technic

screening tools and approval (ESS Specialist) Services

Approval of budget antlinding | Project Engineer General Manager Technic
Services

Obtaining World Bank, No | Project Engineer World Bank

Objection

Reporting to the world Bank Project Engineer General Manager Technic
Services

2.3 Linking Implementation to Civil works

75.  PAPswill need to be compensated in accordance with tRiS 81d thesulprojectspecific
RAP(s) before project civil works begin. For activities involving land acquisition, loss of land,
loss of access to land or restriction of access to resources, provisibrise wnade for
compensation and for otheesettlementassistance required for relocatiamd resettlement
assistance toushion PAPs against transitional hardshpgr to displacemenas stipulated in

this RPF. Assistance forrainsitionallossesor for PAPs who experience delayed payment for their
assetsmay be in the fornof rental land or premises, or other appropriate transitional suaport
will be agreed between Ketraco and the PARere applicabletransitionalassistance magiso
include theprovision and preparation of host resettlement sites with similar facilities available or
made availablén proximity to the affected areplot.

76.  Provisions for compensation include the following activities: disclosfirthe general
principles ofcompensation to the various affected communities where initial feedback will be
received as to the general compensationgples as outlined in this RPFhis will be followed

by PAPindividual compensation optigoéckage(s)disclosure meetingsvherebyletters of offer
(offer agreemenrd) will be givento PAPs for review and initial feedback as taemtance of the
various optiorpackages being offesleand assistance to be provided. Afterwaeddate will be
arranged for signing thetters of dfer with each of the PAR&and where cash compensation has
been agreed cheque for 70% of the value will bevarded

77.  The letters of tier will provide details of the individual compensation amounts for land,
structures and crops including disturbance alla@aand uplift where appropriate. &ladditional
supportto be provided by KETRACO dts designate depending upon the criteria of the PAP and
the packagevill also beagreedupon Where cash is the main compensation package agrééd

d ay s 'eofracessiwil be issued to tHRAPs during which time the PARlepending upon the
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PAP categomation and compensation package pawdst fave vacated the wayleave trgdet,
removedall structures/materigétc. so that access for clearance and construction can commence.

7. A resettlement assistance will Dbtecatrffor er ed
the transitional needs ahe PAPs.Those PAPs whmeed assistance or opt for lafwi-land
packageaccess to their land and assets may be only gained after compensation has been promptly
paid and resettlement sites and relocation assistance has been provided. KETRACO will provide
to each PAP 70% of their allotted cash payment upfront to enable theoRWdke the necessary
arrangementfor relocating structures arat/vacating the plot. The final 30% of compensation

will be paid oncat is confirmed that the PAP has vacated the land and/or removed or relocated all
structuresSpecial care will be takdmy KETRACO to ensure vulnerable PAPs who need special
assistance are identified and supported as apprapirathis respect, PAPs who will be moving

from their primary residences will be assessed with a view to identifying anyone among them who
may needadditional support as described in section 4.4.

79. Specific details on resettlement and compensation activities will be provided in the
implementation schedule of the RAP and will include target dates for start and completion of each
activity and how theynteract with civil works (with cogrzance of the 9@ay rotice). Dates when
access andf possession afhe affected land, as per the offggreement, and shomg links
between the activities comprising the RAP and those comprising the implementatiepiafjéct

will be coordinated. Scheduling and-oadination of the RAP activities taking cogance of the

civil works progranwill ensure that the PAPs are not economically or physically displaced before
compensation is paid and before project land clearance, pegging or civil activity can begin. For
example, with regard to agricultural land, it is not only essential that egpéatt land is provided
before construction can begin, but care should also be given to making it available before the start
of the planting season where feasiti®mwever, in case of a missed crop cycle, the PAP will
receive a&compensation value.
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3.0 PROJECTIMPLEMENTATION

80. Theproposed project is aligned with tidéB’ Kenya Country Partnership Strategy (CPS)
FY20142018, whoseverarching goal is sustainable reduction in poverty and increased shared
prosperity. It will directly contribute to the ceation of an enabling environment for
competitiveness and sustainability through development of power infrastructure needed for
expansion of electricity access fbouseholds, and supply of reliable and efficient power supply,

all of which are vital for ppmoting and sustaining economic growth and reducing poverty. By
expanding the capacity of the transmission and distribution network and improving the quality of
electricity supply to several counties of Kenya, the project will contribute to building taorsis

and equity, which is part of Kenya’'s devol uti

3.1 Transmission Component

3.1.1 Substations

81. Different sizes of substations will be constructed or upgraldexligh this project. The
substations will require a minimum of 5 acwsland each. Equipment in the substasonill
include transformers, btlsars, circuit breakers, isolators and switchgears. Civil works for new
substations will include the removal of the topsoil and filling with material before preparing the
transformer plinth ad the foundation for equipment bases. Other wasis include the
construction of foundations for support structures, earthworks and ground levelling, access and
internal road works and drainage for storm and pool water. Fencing of théatreéemporey

and permanentoften occurs to secure the compound prior to the commencement of the
construction works and when completd@&TRACO will acquire lanabn a willing-sellerwilling -

buyer basis- whether such land is privately or communally owneut leaseland from other
government agencider substation developmedepending on the circumstances and ownership
of the land.Substation land is outrightly purchasedcluding all the developmentsn the
purchased land, in case there are assets within thel fram which thecommunity derives some
benefits for exampleculturalcenter roadsetc KETRACO will accommodate such in the project
design whergossible, ifnot alternative sites will be provided to the community testblish

such facilitiesDetailed description of land acquisition for substations is in section 3.2.1

3.1.2Power Lines
82. One of KETRA €i®tbconstnuethigd \ltage transmission lines in the range
132kV to 400K and above with the following ayleave traces:

) 132 kV—requires 30m i.e. 15m oritleer side from theenterine;

(i) 220 kV—requires 40m i.e. 20m on either side

(i) 400 kV-requires 60m i.e30m on either side (500DC Line); and

(iv)  500HVDC-required 60m i.e. 30m on either side

3.2 Route Design and Acquisition Overnew

3.2.1 Substations

83. KETRACO will identify the potential sites and advertise their land size requirements in
the local dailiesinterested registereddividuak or customary landowners will teedand undergo

an evaluationAdvertisement in the local dailies ensures transparency of the acquisition process
while the tendering process ensures that only willing sellers come forward, thereby eliminating
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any fear of expropriatiorf-urther,a scoping exerciswill be carried out todetermine the best
alternativesduring whichseveral options will beonsideredIndividuals whose land is selected
will be approached and negotiations for purchase twéh occur bsed orthe currentmarket
values or full replacement cost as outlined@P 4.12, whichever is highefThere will be due
diligence done to determir@vnership of such sites and to affirm thia¢re areno other rights
holders and users the same. The due diligence will includerification of legal documents (for
private or public titled land) and through County Physidaévelopment PlangPDPs) for
unregistered community land held in trust for the community by Cdaaternment, or for land
that has been set aside by the County Government for future development butasbget
adjudicatedIn addition, there will bénterviews with family members and consultations with the
local administratorsOnly land without any encumbrances will be purchased for substation
construction under the project.

84. If the plot belongs to theounty governmentKETRACO will make a formal request to
them. Upon approval, theunty governmentwill providethe allotmentetter while thenational
government will grant the land through the Commissioner of Lands, as the case inagalse.of
unregisered community land, including IP/VMG land, stakeholder identification to affirm
ownership will be undertaken through transparent traditional methioeleby community elders

will be asked to identify all communities or clans with claims to the land.wWihibe followed by

public consultationsising thefree, prior and informed consultations principlesensure that all
claimants, including seasonal users (if applicable) are consulted and their views taken on board.
For such consultations to be effeetisnd meaningful, adequate noticef at least two weeks

for the intended public consultations will be given through appropriate channels such as local
administrators, traditional community leaders and places of worship to enable all interested
stakehatlers to participateFor VMGs the consultation process will be in accordance with the
VMGF.

85. Community land is land th&tasneither been adjudicated nor titled. Generally, it is owned

and used communally by those who claim ownership of it traditionally through ancestry or based

on clannism or other such traditional claims. In Kenya, such lands are generally overwhelmingly
occuped by pastoralist communities who qualify as IPs under the OP 4.10 criteria. (a VMGF has

been prepared to cater for the OP 4.10 requirements). Currently, all community land in Kenya is
unregistered and is held in trust by the respective county governmerte able to transact on
communally owned land, including donation and or sale, the Community Land Act, 2016, requires

that claimants over such land should register themselves as the bonafide owners of the land
claimed. The Act clearly describes the ueggments for registration, including the requisite
community structures that must be in place, and the criteria for transacting on such land. The Act
further states that the respective County Governiienth a | | not sell, di spose
for private purpose or in any way dispose of unregistered community land that it is holding in trust

on behalf of the community for whichitheld Despi te prohibiting the
undertaking transactions on community land, the Act empowers tim¢yogovernmentstd h o | d

in trust on behalf of a community any monies payable as compensation for compulsory acquisition

of any unregisteanddétcommuompyl Yandbpase to t|
monies payable for compulsory acquisitiouofi r e gi st er e d upon themegistratiog | a n d
of the community.

86.  For acquisition of communityMGs land for substatios) Ketraco will undertakefree,
prior and informed condtations with theowners of the unregistered community lavith a view
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to adbtaining theirbroad support for the purchase of their land for purposes of constructing a
substation. They will also beill be sensitized on the provisions of the Community Land Act 2016
which stipulates that cash compensation for such land will betpalte County Government,
which will in turn hold it on behalf of the community in an interest bearing account until such a
time that the community land is registered, after which the County Government will remit all the
money and interest earned to thgiseered community land owne=ollowing the sensitization,
Ketraco willinvite thecommunity to choose between cash compensation as p€othmunity
LandAct 2016, or in-kind compensation for community projects of their choliz is acceptable

to all affecteccommunity membersas encouraged by the World Bank under OP.4.ik2 private

(titled land), community land for substations will be purchased accorditigtent market value

or full replacement costvhichever is highe on a willing-buyerwilling -seller basisexcept that

in the case of unregistered community laifithe affected communjtchoose cash compensation

the full replacement cost amount will Beposited in an interest earning account held for them by
thecounty governmenihe community will be made aware of the fact that Ketraco has no control
over such an account, or the duration it might take for the community to initiate the registration
process for their land since this depends on when the national and county govearmabte to

put in place the apparatus for such registration.

87. In case of land belonging to other government agei{EEERACOwill approach its sister
companieigenciefarastataléor landwhere feasible This will only bedone on a willing seller,
willing buyer basis basis through which the government agency will be compensated for any
assets on the land that Ketraco wishes to have for a substaikewise any tenants or even
squatters will be compensated in line with thismework KETRACO, through its internal
resources following survey and valuation assessment proceduifgaresent a proposal to the

land ownel(s) based on the guiding principles and compensation entitlements as defined in this
framework

88. Identification of substation sites On Ketraco’ s part, t he iden
will be undertaken by a multisciplinary team that will be appointed to conduct scoping. This

team will include social specialists, environmental specialists, surveyors, engineers and land
valuas. The team will give a scoping report which will form the basis for acquisition, using
existing Kenyan procurement laws that guide the Willing Buyer Willing Seller probessl.

cases, the private or community land owners will have equal opportumggtiiate fair prices

for their land parcels.

89. Documentation of the substation land acquisition procksthe first place, the technical

team responsible for substation site identification prepares a scoping report that is presented to the
managementaofr consideration. After management approval is received, the PIU initiates the
acquisition process through the advertisement and tendering that has been described in para 72
above followed by a due diligence report on each potential site before the \séliegwilling-

buyer negotiations can be initiated. Once negotiations are complete, a purchase agreement is
prepared by the legal department, which includes all conditions of transferring the parcel to
Ketraco.

90. Third party impacts ESIAs will be conduct for acquired sites through which

environmental and social impacts will be identified and documented, with the final report
capturing both the stakeholder engagement process and outcomes, and mitigation measures for the
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identified impacts, thus ensurindnat any thirdparty impacts are taken care of. During
implementation, a GRM will be developed in consultation will potential PAPs and groups with a
view to resolving complaints. Similarly, a monitoring mechanism will be put in place to ensure
full implemenation of the agreed mitigating measures.

91. Grievance redress in relation to substation site acquisitidny parties that may feel
aggrieved by Ketraco’s decision to either pur
necessary due diligenceastitled to seek redress either from the Land and Environment Courts

or the other legal justice systems that are available in the country. Kétigco will purchase
substation sites on a willirgellerwilling-buyer basis, potential sellers whose larelymot have

been purchased by Ketraco for whatever reasayg feel aggrieved by such a decision. On the
otherhand, party may f eel aggrieved for whatever r
given parcel after the necessary due diligehtdoth @ses, such parties are entitled to legal or
administrative redress.

92.  For unregistered community/VMG land, Ketrawdl purchase land for substationsly

after express agreement with the concerned community/VMGs. Such an agreement will be arrived
at through the free prior and informed consultations with the concerned communities/VMGs.
Without full agreement of th¥ MGs, Ketraco will not purchase such land, but will look for
alternative land elsewhere, even if still within the VMGs area. In addiietracoand thevMGs

will work togetherthrough thefree, prior and informed consultatiomsocess to establish a
culturally appropriate mechanism for resolving all land and other project related disputes.

3.2.2 Wayleave acquisition

93. Fortheconstruction of transmission |ines, KET
existing structures and to minimize acquisition of land to the extent possible. With this premise, it

is assumed that the majority of latake will amount to a wayleave emobrance which will be

registered on the land title deed. The encumbrances will include restricted access and prohibition

on construction of buildings and farming, especially certain cadres of €eagensation for
restrictions and prohibitions will bendertaken as discussed in paragraph 28 below.

3.23 Power lines

94. |t i's KETRACO’ sintepfarimgi withy exidting steuctuves dnd minimiz
acquisition of land to the extent possible. With this prentiseassumed that the majoritylahd
take will amount to a wdgave encumbrance which will be registered onldhdtitle deed. The
encumbrance will includeight of way and restricted access along with building and farming
prohibitions.

95.  Aroute reconnaissance survey would first hdertaken, by KETRACO or commissioned
consultants, to identify the shortest and most-effsttive route(s) taking cogramce of the social

and environmental impacts. Following assessmerhefidentified alternative wégave route
alignments an optimumroute will be established in accordance with the policy and procedures
contained herein for further development.

96. The development feasibility process will entail consultative meetings between KETRACO
staff, local communities and local administration. Dgrithese meetingKETRACO will
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formally request for permission to survey the area of lamtiots falling within the wdgave

trace. Once this is agreed upon, a land survey witldnemissionedand the surveyor will move
along the route taking detailéopographical profiles of the land and placing pegs where the angle
towers are to be located as well as soil sampling for foundation design. The surveyor will then
prepare a cadastral map of the route showing the plot numbers, ownership, parcel $feetedd a
area of the individual parcelas well as the position of the towers.

97. KETRA CO'’ldepartreegtavill prepareayleave agreemesiof specific affected plots
along the poposed routeln addition, thedepartmentvill undertake title searches diet various
land registry offices to enable identification and verification of those parcels of land held under
theregistered title. Parcels of land which are unregistersubdivided, trust land andf wayleave
corridors in existence or defined for futldevelopments well as natural sensitive habitats|

be identified through the government/county administrative authorities,attiers village elders

or chiefs angbublic notifications in order to inform the PAPs occupying the land thatrtpmosed
transmission line will traverse their properayd in the interest of the public development request
access and entry to the land for survey and valuatioaddition,where land is unregistered or
held in trust,all users, including seasonaleus of such land are identified, impacts on them
analyed and compensation or other mitigation measures provided as appropriate.

98. The landowner through this agreement and payment of compensatioih grant
KETRACO and/o its designated assignees the RighWay (RoW) to place towers on or string
cables over/under his/her land acmimmit to adhere to the encumbrance requirements. These
include not growing vegetation that could reach gredtan 112 feet high within the whkesave
trace. KETRACO will NOT aguire ownership of the lahthrough this right of access/wagve
easement/agreement but will register an encumbrance upon the land.

99. KETRACO will also consult with other relevant iitations such as Telkom Kenyaunty
governmentsKenya Civil AviationAuthority (KCAA), Kenya Pipeline Compar()kPC), Kenya
Ports Authority(KPA), Department of Defese, Kenya Wildlife ServicéKWS), Kenya Forestry
Service(KFS) andMinistry of Public Works and Housing to ensure that the proposal is in accord
with other existing and proposed developments.

3.3.4Ancillary facilities

100. The ransmissiortcomponenbf KESIPwill have ancillary facilitiesuch asvorker camps,

borrow pits and waste disposal during the construction phase of the subpidjeses.will be
necessary to faciitethe smooth implementation of the sobjpcts by the contractoGuidance

on addressingnpacts related tthese ancillaryacilities have been covered in the ESMF, which

will guide the Environmental and Social Impact Assessment. The findings of the ESIA will be
summarized into the ESMP which will describe the measures that are required to mitigate impacts
from ancillary faciities. As mitigation of impacts from ancillary facilities will be the responsibility

of the contractor, the ESMP will be annexed into the contractors contract and will be part of the
deliverables by the Contractor. Ketraco will supervise the implementatitre ESMP by the
contractor and will include progress of the same in the quarterly progress reports to be shared with
the Bank.

KET RA CKESIE RPF, 2019 42



101. In case ancillary facilities are located within VMG arethe guiding principles of the
VGMF shall also apply to the conttar activities,in addition to the provisions dlfie respective
RAP and the VGMP that will be implemented by Ketraleese include the following:

a.

Land for ancillary facilities will be acquired by the contractor on a willing seller
willing buyer basiswhile ensuring that the full replacement cost principles of OP4.12
are adhered to

As proof of the willing sellewilling buyer approachwhich has embraced the full
replacement cost requiremerttse contractor will document and submit to Ketraco a
repot detailing the process of the land acquisition for ancillary facilities

In spite of the willing sellewilling buyer principle, the contractor will take caie
ensure that the ancillary facilities do not cause harm to any neighboring households
or commuities living within the vicinity of the ancillary facility site. In this regard,

the contractor will be required to prepare a RAP/ARAP as a mitigation measure for
compensating any individuals, households or communities who may be harmed by
the activities aithe ancillary facilities site. In addition, the RAP/ARAP will spell out
measures to be taken by the contractor to restore the ancillary site, especially borrow
pits, waste disposal sites as well as workers camps.

In case ancillary facilities are locateathin the VMG areas, these guiding principles

will apply to the contractor activities in additions to the provisions of the RAP and
the VMGP that will be implemented by Ketraco.

Ketraco will ensure that these principles are adhered to by the conteaxt@s part

of the contractual agreement, the contractor will be bound to the requirements of this
RPF

3.3 Resettlement of PAPs

3.3.1 Specific Objectives
102. The objectives of resettlement planning are to ensure that:

Involuntary resettlement and lamaquisition will be avoided where feasible, or
minimized, exploring all viable alternatives tbe design of the spiojects
Minimizing resettlementmpacts issmbedded in th@roject preparatioprocesses
right from project inception, design and implertaion. In this regard, once a
subproject is screeneahd it is noted that might have adverse impacts on people,
especially if it would resulh involuntary land take leading to physicaleconomic
displacementhe first option for Ketracwill be to exploreanalternative wayleave
route through which thphysical and/or economic displacement can be avoided
The other course of actiavill be to design the project in such a manner as to either
avoid or minimize involuntary resettlement

Where involuntary resettlement and land acquisition is unavoidable, resettlement
and compensation activities will be conceived and executed. This shall entail full
compensatiorat current replacement valéer loss of useof land, structuresnd
crop'treedamageThe RAP that would be prepared for the project in accordance
with this RPF would preserdn entitlement matrix which would describe the
various PAPs categories adeltail the compensation measures that are due to each
category.Where the project inpacts VMGs, a VMGP would be prepared in
accordancevith the VMGF that has been prepared for this project, in addition to
the RAP, to ensure the VMGs receive culturally appropriate benefits timeler
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project.Proposals on management of speaficialimpads and risks are whether
related to OP 4.12 or OP 4.10 adescussed at PIU level and mitigated in
accordance with the provisions made in the RAP or VMGP as appropriate.

iii.  Displaced and compensated people will be assisted in their efforts to improve their
livelihoods and standards of living where they are affected appreciably or at least
to restore them, in real terms, tojalisplacement levels or to levels prevailing prior
to the beginning of project implementation, whichever is higher.

3.3.2 Project Affected Persons
103. The PAPs comprise those peofifend owners and/aron-owners)who will be directly or
indirectly affected both socially and@wmically by the proposed-Oine, substationgandother
associated suydvojectactivities as a result of thevoluntary taking of land and other assets where
they are affected resulting in:
i.  Relocation or loss of housing and/or shelter;
ii.  Loss of assets or loss of full access to assets; or
iii. Loss of income or means of livelihood irrespective of the need for physical
relocation.

3.3.3 Project Implementation Unit (PIU)
104. ThePIlUwill manage thdRAP process. The resettlemgmocesshall entail the following
I.  Sensitiation of all stakeholders and-@going community engagement
ii. Land survey
iii.  Socioeconomic survey of aPAPs (incluéhg census and asset inventqry)
iv.  Establisitment ofeligibility for compensation
v. Issuance otut-off date
vi.  Valuation of loss of use aéihd, structures and crops/trégsan independent lrger,
based orcurrent market value dull replacement cost, including all transaction

costs
vii.  Offer compensation optionsincludingcash and resettlement alternatives
viii.  Land aquisition

ix. Delivery of prompt compensation/resettlemeirtcluding disturbance allowance
for the affected persons ambving assistance fall PAPs and

X.  Grievance mechanism to handle all emerging complaints and grievlncegh
the project periodfrom inception to project closurand

xi.  Monitoring and evaluatio(M&E) .

3.4 Principles, Procedures and ProcessGoverning RAP Preparation and Implementation

105. In accordance with thisamework the preparation of a projecR will be triggered when

a wayeave encumbrance and/or land acquisition necessitates involuntary resettlement, whereby a
physical piece of land i®quired for the substation/wlapve and people may be affected because
they are cultivating on that land, have structures on the lantheisand for water and grazing of
animals or otherwise access the land economically, spiritually or any other way which may not be
possible during and after the project is implemented.

106. Where involuntary resettlement is unavoidable, the developmarRAP will be required.
The RAP willbe prepared in accordance to this RPFwiticentail the following processs
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I.  Ildentification of project social impacts and affected populatiothstailed socio
economic survegnd censuwill be conductedn order b identifyeligible persons
and their entittemens, key issues faced in terms of land acquisition and
compensation, and tipns and strategies for mininiigy impacts on current land
use activities or cultural heritage;

ii.  Aninventory and valuation of assets;

iii.  Alegal framework for land acquisition and compensation;

iv. A compensation frameworkthat will outline the land acquisition
procedure®&ncumbrance and compensation processes, options available, eligibility
and entitlement;

v. A description of resettlement assistance and restoration of livelihood activities
where PAPs are affected

vi. A detailed budgeproviding costs for each of the RAP activities and resources as
well as specific rates for compensation of loss of assets andetiwdology of
how these values were derived;

vii. A detailed implementation schedulecluding public consultation program
valuation and socigeconomic surveys,ut-off date group compensation options
disclosure, individual delivery of the entitlement congmion package, offer
notice period and agreement finaltion dateetc;

viii. A description of organetional roles and responsibilities;

ix. A framework for public consultation, particiggan, and development planning
includingcommunity engagement strategy;

X. A description of provisions for redress of grievances; and

xi. A framework forM&E and reporting.

3.4.1 SocicEconomic Survey

107. There would beneed toconducta census to identify the persons who will be affected by
the project to determine who is eligible for assistance and benefits, determisefegdet loss
(i.e. land, structures or crops/trees) and assign economic values to them. To effectivalyado thi
sociaeconomic survey will be undertaken, which will coincide with an inventory of all assets fo
PAPs (see Anneg - SocicEconomic Survey Form).

108. The socieeconomic survey process will involve a review of tenure documents owned by
occupants, and farviews with individuals, households and groups in the affected area(s).
Furthermore, KETRACO (or itslesignated consult® will hold discussions with the county
governmentNational Land Commission (NL@nd Ministry of Lands and Settlement, whante

the agenciesoncerned with land ownership and management.

109. Resettlement plansould be based on recent information about the scale and impact of
resettlemen on the displaced populationn addition to documenng standard household
characteristicghe socioecanomic surveywill describe:
i.  The magnitude of displacement;

ii.  Information on the full resource base of the affected community;

iii.  Extent to which the groups will experience total or partial loss of assets;

iv.  Public infrastructure and social servitkat will be affected;

v. Formal and informal institions (such as community orgaations, ritual groupstc.)

that couldassist with designing and implemting the resettlement prograand
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vi.  Patterns of group and individual livelihood strategies andthege would be affected
by resettlement

110. An electronic database will be developed to store all seoimomic data collected during
the survey. Each PARights holders, occupants and usessbhin the parcels of land to be
acquiredéncumbered for thproject will be given a unique identification number that will grant
eligibility to the various compensatioptions that will beleveloped. Photographs of PAPs, their
nationalidentification(ID) numbersunique identifieranda list of their assets wibe documented

to supplement identification and enable transparency with respect to material @sSetd| be
used to plot the land area on a map for ease of reference.

111. The principles of compensation/resettlement will be triggered wherever thetewalhd
acquisition (or limitation of use) and adverse social imp&ais.this project, Isould the socio
economicsurveyfindings reveal that more th@®0PAPsare affectegafull RAP will beprepare
whereasfor fewer tharROOPAPs,an ARAPstudy will be undertaken unless vulnerability or other
complexity factors are preseand a RAP is necessary.

3.4.2 PAPs Census and Asset Inventory
112. The process for conducting the census and collecting an asset inventory will include:

i.  Provision ofthe result®f the census, PAPfoject affected householdAP!) socic
demographic survey, assets inventories, natural resource asstsssand socio
economic surveys;

ii. Identification ofall categories of impacts and peoplieefed;

iii. A summary document on themnsultatios on the results of the vaue surveys
with PAPs and

iv.  Description ofthe need for update®f census, assets inventories, resource
assessments, and sceiconomic surveys, if necessary, as part of RAP
implementation an&E .

3.4.3 Eligibility Criteria for PAPs and Assets ValuationApproaches
113. Eligible PAPs may be classifieak follows
i. Those who have formal legal rights l@nd or other affected assetscluding
customary and traditional rights recognized undetéivs of Kenya
i.  Those who do not have formal legal rights to lahthe time the census begins but
have a claim to such land or asséfts, instancaunregisteredommunityland held
in trustfor them by the county gowamerts and registered group ranchesyvided
tha such claims are recognized under the lawKefyaor become recognized
through an identified pr@ssidentified in (and supported by) the resettlement;plan
and
ili.  Those who have no recognizable legal right or claimddahd they are occupying.
These include squatters on titledprivate land or on public land including
road/railway reservegtc.as well asquatters on community land held in trust by
the county governments but who have no recognizable claim to such land, as well
as any squatters gmoup ranches without recognizable membership to the ranches.

114. All PAPs who are eligible for compensatiamder any of the three eligibility criteria

including unregistered community lanaisd squattersvill be compermsatedor all theireligibility
entitlements especialf land,prior to start of works in accordanedth the provisions of tis RPF
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and theRAP that will be prepared for the project on theidaf ths RPF.In this regardpersons
covered in (i) and (ii) abovwill be provided compensation for the latmbkt and other assets
including trees and crojas full replacement cost line with the provisions of OP 4.1 addition,

a resettlemenassistance based on the provisions of OP Willbe providedto cushion them
against any transitional shocks. Otheansitioral assistancee.g. to vulnerable PAPs, will be
considered on a case by case bdsfgending on the nature of impactdlevel of vulnerability
PAPs covered under (iii) will be compensated fassetslost and offeredequal resettlement
assistance as otheaPsto cushion them againstansitioral hardships but they will not be
compensatetbr land. The scope of transitional assistaneluding for squatteras defind by
OP 4.12may consisof land, other assets, cash, employment, and so on, as appropriate

115. In the case afinregisteredommunity land held in trust for the community by the County
Governmentthe community will be given the option betwaarkind compensation as provided
underOP 4.12 or cash compensation as provided under the Community Land Act, 2016. Should
they choose cash compensation, themptbeisions othe Community Land Act, 2016, will apply

and the communitwill be compensated for the affected parcel in accordaiittethe Act.In this
regard, Ketraco will undertake free, prior and informed consultations wilike concerned
communityVM Gs who own the unregistered community lsdath to make them aware of the
need for their land under the projecivhether forsubstations or wayleaveand to secure their
broad support for the project. In additjothey will be sensitized on the provisions of the
Community Land Act 2016 which stipulates that cash compensation for such land will be paid to
the County Governmenihich will hold it on behalf of the community anspeciainterestbearing
account until such a time that the community land is registered, after which the County
Government will remit theompensatiomoney and interest earned to the registered community
(See executive Summary parasZ3. In addition, Ketraco will invite the community to explore

the possibility ofland forland andn-kind compemsationin terms of prioritycommunity projects

of their choicethat are beneficial to all PAPHowever,shaild the Community Land Aatot be
operationdl at thetime of RAP implementatiorr if it will be operational but is not in conformity

with the requirements of OP 4.12 for compensation at full replacementr@ptovisions of OP

4.12 will guide the comensation for unregistered community lamtlis is because Ketraco has

no control over when all the required mechanismg institutional arrangemeriftsr registering
community land will be established (by the national and county governments)raticticfore

not set a time limit for this under the projeBtAPswho experiencéransitional losses as a result

of delayedcompensatiopaymentsor specific losses during the transition periodluding PAPs
waiting for registration of community landbecausehe concerned authorities have not put in
placemechanism$o enable PAPs register their land)ll be compensatefbr those losses and/or
provided with temporary support to avoid hardships, such as rental land or premises, or other
appropriate transitia supporias agreed witsuch PAPs$n conformance with the provisions of
OP4.12

116. Compensation for community lanehere the affected PAPs or households are considered
PDPsmay entail discussion with treunty governments- which holds such land in trust for the
community—in consultation with the affected communitip identify landin an area that is close

to the affected parcelyhere theproject displaced personBIPFs) can be relocated, especially if
deemed vulnerabl Should cash compensation be the preferred option in such a cad&etitaeo

will ensure thatashcompensation levels are sufficient to replace the lost land and other assets at

8 The Community Land Act is not yet operational
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full replacement costs outlined in the OP 4.1Zhe community thatlaims ownership of such
unregistered land will however be sensitized to the provisions of the CommunitgsAetll as
the option of inkkind compensationdf these communities include VMGs, consultation regarding
land acquisitions and compensation anohitoring of the resulting agreed measures will also
follow the requirements of the VMGF.

117. All three categorief PAPs will beprovided compensation for loss of assatsd
resettlement assistanes prescribed by OP 4.12 Wh e r eprimR IResidence is affected
and/or PAPPAH is vulnerableadditional assistanageay be given in consultations with them, to
further cater for their transitional needis addition, livelihood restoration will be a key factor
under the project. In thiggard, pecial atention will be given td?APs who lose thesources of
livelihoods, includingnon-owners and the vulnerable persons in the above categrisach
casesconsideratiorwill be paid tanonowners and vulnerable persdmsidentifyingtheir needs
from the socieeconomic and baseline studies unaleeh as part of the RAP proceand offering
them assistance as appropriate, in line with provisio@Foé.12

118. The groups should be individually consulted and given opportunities toipaigicn the
resettlement decisiemaking process, as well as projediaties. Consultatiorwill be heldwith

these groups to ensure that resulting resettlement and compensationesniti&v preproject
livelihood with preference going wardstheir resettlement in theicinity of their lost land or
livelihood assetThe RAPs would be designed to ensure special attention is paid to the monitoring
of the resettlement process to ensure thappogect livelhoods are indeed improved upon.

119. Unde KESIP, resettlement assistance will be provideBA®s in all categories who will
lose their primary residence and livelihogdsicluding landor housing as needed to restore
livelihoods and address vulnerability. Tabbemakes further provisions foddressing the needs
of vulnerable PAPs who will be affected by the project.

120. As a subset of the resettlement process, Ketraco will work RAtRsto establishan
acceptableproject level GRM as described irsection 6.2with an assurancand decisions
concerningheir grievances and complaintsill be made in the shortest possible time.

121. Eligibility may be claimed collectively, for example, as a community or religious group
and does not necessarily have to be individuals or families. A fagneément and transparency
of the approval process will be essential for collective group eligibility. KETRACO, along with
the countyadministration andommunityleaders, will ensure th#e eligibility rights of all, and

in particular those deemedIwerable,are upheld.

122. In addition,notice of a cuoff date will be posted both in the local media and at appropriate
locations within the footprint of the project. In accordawdé good practices and the community
engagement plaithis notice must be plished informing communities and PAPs of the-ofit
date for compensation eligibility. Establishing this-offtdate is essential in the process, as new
inhabitants coming to the project affected areas after theftdate will not be considered for
compensation. The eligibility cutff date should be set immediately fallmg the socieeconomic
surveyand PAPs and assets censusich is contemp@neous with valuation of assets

123. If the PDP opts for cash compensation, the receiver should be encotwagperate
through a joint account in the name of both or group of entitled persons and his or her spouse,
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unless the person is divorgeseparatear widowed Following completion of a full census and
household surveys, the entitlement matrix (outlimedable 4further belowy will be elaborated
accordingly for each project.

124. In summary, those eligible for compensatiorder the projeatnay fall withinany of the
following categories(i) asset owner; (ii) business tenant; (iii) residential tenant; ¢iuatser(v)
resident employees, (vi) workers (vii) resource ugengroachers, i.e., those who come after cut
off date, will not be eligible for compensation or othesettlemenmeasures provided by the
project.

3.5 Potential Positive and Negativémpacts of the Roject

125. There is a likelihood of displacement of persons along the transmission corridors. It is
expected that the properties/assets affected during wayleave acquisition for the construction of the
T-Lines and the substations will be fairly and promptly compedsatee subprojects are likely

to have two categories of effects: permanent; and temporary. Permanent effects will result in a
complete loss of use of property, vegetation, or land by the PAPs as a result of the subproject
activities. This is likely to ocauwhere permanent installations are established. Temporary effects
will result in an interruption in the current use of property or land by the affected pbeszse

of the subproject activities. This is likely to occur during, excavations for towerdéiions
construction of the substations, repeater stations, access and safety zones.

126. The potential positive social impacts from KESIP will include increased opportunities for
employment and wealth creation, upscaling of electricity access to themppooyed standard of

living and increased revenues for the PAPs, host communities and the country at large. Attention
will be paid to the vulnerable and marginalized groups (VMGSs) to ensure that they accrue direct
benefits from the project. Concerning emypteent creation, KETRACO is an equal opportunity
employer. Technical skills will be subjected to fair and competitive government employment
regulations and procedures. For rekiled labor, KETRACO will require the contractor to give
priority to the affeadd communities, with preferential treatment given to PAPs from vulnerable
households. Effective engagement and selection procedures will be shared for full participation of
PAPs in all project activities, including employment. Criteria for the selectiovuloerable
households will also be agreed with the PAPs to avoid any complaints or feelings of favoritism.
Similarly, depending on the nature of approved materials for construction, the contractor will be
required to maximize opportunities for locally dable materials without compromising on the
standards of works so as to enable the local communities benefit from this income opportunity. It
is to be noted however that employment and material provision are only temporary sources of
income that will runfor the duration of the construction process. As indicated in section 4.4,
livelihood restoration opportunities will be considered for vulnerable PAPs.

127. The potentiahegative environmental and social impacts from the praojaginclude loss

of assetsléand and/or crops from land/right of way acquisition), impacts on natural vegetation and
biodiversity, risk of sparks/fire from live conductoogcupational safety and health hazards, and
noise during construction. The project will put in place measarestigate these negative effects

to ensure reduced harm to the PAPs, host communities and people involved in any aspect of the
subprojects.
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128. Provisionshave beemade in this RPF to accommodate all potential situations, including
the very unlikely casesat entail actual displacement and livelihood restoration assistance in
accordancevith OP 4.12. Every prectian will be taken to avoid anolf minimize resettlement

The level of detail and comprehensiveness of RiAds will vary depending on the specific
subproject and the nature of impacts to be addrekaad.take in VMGs areas will be avoided as
much as possible under KESIP. However, should complete avoidance of land take in VMGs areas
not be possible, then the provisions of this RPF will apply tednepensation of land and other
assets, in addition to the VMGF that has been prepared for KESIP.

129. The potential social impacts to be addressed within the context of preparing this RPF have
been identifiedHowever, t is expected that sigpecific sociaknalysis/assessment studies will

be carried out within specific localities, as and when requefilirther inform thePIU. The
framework for compensatiomsettlement will then be applied incorporating specifig
institutional arrangementsj) resetlement/compensatiogligibility criteria; (iii) implementation
proceduresyiv) financial responsibilitiesand (v) M&E plan.Table 3 present the potential
positive impacts from the project and the beneficiaries.

Table 3. Potential positive impacts and beneficiaries
No. | Positive impacts Beneficiaries
1 Increased incomes -PAPs
-Employment and wealth creation -Vulnerable PAPs andost communities
-Local material spplies -VMGs and other local communities from which log
materials will be purchased
-Up-scaling electricity access to the poor -Local business peopbnd poor rural households
-Increase in revenues -Contractors/suppliersAgencies (KPLC, KETRACO
etc.)
-Improved standard of living -Kenyans, more generally
2 Social Inclusion
-Gender considerations -Host communities
-VMGs
4 Improved ommunications(fiber optic cables -PAPs
are constructed on the transmission lines) -Host communities
-Agencies (KPLC, KETRACO, etc.)
-Kenyans, more generally
5 Social benefits -PAPs
-HIV/AIDS education and awareness -Host communities
-Benefits to education -VMGs

130. Table 4 lists the key potential negative impacts from the project and their mitigation
measures. It should be noted that through the M&E activities, any negative impacts that arise
during projecplanning andmplementation will be noteéndcommunicated to thelU Manager

in a timely mannefor resolution.

Table 4: Potential negative effects and mitigation measures

No. | Negative impacts Mitigation measures
1 Loss of assets (lapdtructuresnd/or crops fron] Land for land compensation (where possible) or ¢
land/right of way acquisition) compensation at full replacement cost for land and o

assets. Such compensation will be guided by
provisions of the RAP/ARAP that will be prepared
KESIP in accordance with this RPF.

2 Environrmental impacts
-Impact on atural vegetation anddaiversity
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-Impacts on air quality from vehicle exhal
emissions

-Construction material sourcingainlywooden
poles

-Noise during construction

-Avoidance of actionssuch as land acquisition ar
destruction of natural habitatand compensation &
necessary if avoidance is not possible

-Ensuring that contractors adhere to and observe s
standards in all their activities

-Use of alternative construction
minimization of loss of asgs
-Arranging for construction activities during times wh
there is minimal disruption to community activities

materials &

3 Health and safety

-Risk of sparks/fire from live conductors
-Solid waste

-Electric shocks and electrocution of people

-Community sensitization and education on safety
-Contractes to be required to develogubmit and
observe stricfob safety procedures

-Put in place robust M&E structures to capture an

-Oil leaks frontransformers document any issues arising from the proj
implementaion for resolution
4, Loss of livelihoods Livelihood restoration as per the RPF
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4.0 METHODS OF VALUING ASSETS AND COMPENSATION

4.1Valuation of Assets
4.1.1Valuation of Land

131. Theland Act, 2012, was amended \a&Bill that waspublished in the Keny&azette
Supplement No. 9 of 201&nd passed by the National Assembly, with amendments, on 8th
August, 2018)to, among othersgstablish the criteria foassessing the value of compulbpri
acquired landTheBill that was passedrcited asThe Land Value Index Laws (Amendment) Act,
2018.

132. Section 107A of the Land Value Index Laws (Amendment) Act, 2018, sets the following
criteria forassessing value for compulsorily acquired freehold land.

1. Valuation of freehold land and community land parposes of compensation under this
Act shall be based on the land value index developed jointly by the national government
and county government for that purpose and the provisions of this Part.

2. For purposes of this Par tticarépeesentationahHowirey i nde
the spatial distribution of land values in a given geographical area at specific time.

3. In addition to any other principle that may be employed in calculating the land value index,
the declared value of the land for purposepayfment of rates, rents or stamp duty shall
be taken into account.

4. In assessing the value of freehold land and determining the just compensation to be
awarded for land acquired under this Act, an increase in the value shall be disregarded if:
(a) the incease in the potential value of land is occasioned by the intended use or
development of the land to be acquired; (b) the increase in the actual value of the land as
at the date of publication of the notice of intention to acquire is likely to accrue tiem t
use to which the land will be put when acquired; (c) the increase in the apparent value of
the land is occasioned by any development or improvement to the land if: (i) the
improvement was made on the land within two years prior to the date of pulizathe
Gazetteof the notice of intention to acquire the land, unless it is proved that the
improvement was madbona fideand not in contemplation of proceedings for the
acquisition of the land: provided that where the national government or the county
government makes changes in the use of the land compulsorily acquired to affect other
land owners, these owners shall be excluded from the application of this provision. (ii) the
improvement was done after the date of publication ilGidweetteof the noice of intention
to acquire the land, unless the improvements were necessary for the maintenance of any
building in a proper state of repair; (iii) the improvement is contrary to any law or is
detrimental to the health of the occupiers or to public healterally.

5. In addition to the provisions of subsection (1), the following circumstances shall not be
taken into account in determining the value of the land: (a) the degree of urgency which
has led to the acquisition; (b) any inconvenience caused tsanp@aterested in the land;
or (c) damage which is likely to be caused to the land after the date of publication in the
Gazetteof the notice of intention to acquire the land or in consequence of the intended land
use;
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6. Despite subsections (1) and (2)e tollowing matters may be taken into consideration in
assessing the value of land: (a) damage sustained or likely to be sustained by persons
interested at the time of the Commission’ .
severing the land from othlend; (b) damage sustained or likely to be sustained by persons

interested in the | and at the time of t he
injuriously affecting other property, whether movable or immovable or in any other manner
affectingthepeson’ s actual earnings; (c) if, I n C

persons interested in the land is or will be compelled to change residence or place of
business, the payment of reasonable expenses to be determined by the Commission; (d)
damagegenuinely resulting from diminution of the profits of the land between the date of
publication in the Gazette of the notice of intention to acquire the land and the date the
Commission takes possession of the land; and, (e) the effect of any expregdient im
condition of title or law which restricts the intended land use.

7. In determining the damage resulting from diminution of the profits of the land, the
Commission shall require proof of existence of the profits including evidence of tax
returns.

8. For purposes of Article 40 (4) of the Constitution, compensation to be made to occupants
in good faith of land compulsorily acquired who may not hold title to the land shall be
assessed based on: (a) the number of persons in actual occupation of the land for an
uninterrupted period of twelve years immediately before the publication of notice of
intention to acquire the land; (b) improvements done before the date of publication in the
Gazetteof the notice of intention to acquire the land; and (c) damage sustaitikely to
be sustained by the occupants of the | and ¢
of the land injuriously affecting other property, whether movable or immovable or in any
ot her manner affecting t h)ef inpcensexemeé sfthact ual
acquisition, any of the occupants in good faith of the land is or will be compelled to change
residence or place of business, the payment of reasonable expenses to be determined by the
Commission.

9. Anoccupant in good faith doest include a person unlawfully occupying any land without
the consent of the owndHowever, the right ofquattersis recognized as per OP4.12 [as
explained in para 30]).

10. The compensation payable under subsection (6) shall not in any case exceed the value of
the structures and improvements on the land.

11. Despite subsection (9), where boundaries of land are ascertainable, prompt payment in full,
of just compensation may be deto occupants in good faith in the case of: (a) land
lawfully held, managed or used by individuals or families as ancestral land; or (b) land
traditionally occupied by individuals, families or entities pending adjudication.

12.For the purposes of this secb n , “value” in relation to | a
assessed in accordance with this section, at the date of publicationGazbteof the
notice of intention to acquire the land.

133. While section 1GA (1) of the Land Value Index Laws (Amendntg Act, 2018assigns

joint responsibility br developing the land value indéa the national government and county
governmentthisis yet to be done. In the meantintiee Valuation Departmejne of the technical
departments within the Ministry dfands andPhysical Planningvhichis headed by thBirector

of Land Valuatior(formerly referred to as the Chief Government Valueontinues tplay a key

role in providing valuation services which forms a basis for revenue collection (Stamp Duty,
GroundRent and Rates) or determination of appropriate market rents and market values for leasing
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or sale and purchase fand by all National and County Government Departments, Commissions,
Agencies, Parastatals, Institutions of Higher Learning, Public Sclamaisall public bodies.
Currently,it is the responsibility of the Director of Landaluationto determindair market rents
and valuesand toensure that all revenue due to Government is collected and public property is
disposed of or acquirech & mannethat protects the monetary intereststited Government of
Kenya.For this reasorthe Director of Land ValuatiofChief Government Valugrs the Principal
Advisor tonational and countyayernmeng on all valuation mattersvhich includeamong others:

a. Valuation for Stamp Duty to enhance revenue generation from transfer of land. The
Department of Valuation determines the market value on each property to ensure that
the right amount of revenue is collected.

b. The Department is responsible for the prepanagind continuous review of the National
Land Value Index to contain cases of land speculation especially for large scale
infrastructure development.

134. If at the time of KESIP implementatipthe national and county governmentsl have

jointly establisledtheland value indexthis will beapplied by Ketracoprovided that itwill be in
confarmity with the full replacement cost as defined by OP 4ifli2will notbe operationalor if

it will be operational butot in conformity withthe full replacement costaluationprinciplesof

OP 4.12thenKetracowill compare thevaluation methods sély the Director of Land Valuation

for the various zonewith the provisions of OP 4.1 determine land valudsr the wayleave
corridorsto be acquied under KESIPand whichever is higher will appliFor KESIP therefore,

the valuation method as established by the Department of Land Valugltidre augmented by
the provisions of t he défwesvhldhtionBafallkréepmcenieRt cot. 1 2 w
according to the affected asset as follows: (i) for agricultural®)dhés the preproject or pre
displacement, whichever is higher, market value of land of equal productive potential or use,
located in the vicinity of the affected larulus the cost of preparing the land to levels similar to
those of the affected land, plus the cost of any registration and transfer taxes; (ii) for land in urban
areas, it is the prdisplacement market value of land of equal size as®, with similar or
improved public infrastructure facilities and services and located in the vicinity of the affected
land, plusthe cost of any registration and transfer taxes; (iii) for houses and other structures, it is
the market cost of the materialstuild a replacment structure with an area and quality similar

to or better than those of the affected structure, or to repairtially affected structure, plus the

cost of transporting building materials to the construction site, plus the cost of anyatabor
contractors' fees, plus the cost of any registration and transfer taxes

Note: Despite the provisions of items 8 eh¢above) othe Land Valuation Departmen€etraco
willcompensatallper sons af f e c taaidtiesbngludindhsquatied®rahjeie ct 6 s
lost assets and offer them resettlement assistance as necessary

135. Ontheother hand, the Materials Departments ofNhieistry of Transport, Infrastructure,
Housing andJrban Developmerttas a schedule of rates for preparing estimates for construction
projects, which KETRACO will apply to assess compensation costs for construction materials and
labor, which will be reviewed from time to time. In case of disputes involving valuation sates b

® Foanote 8 of OP 4.12 states that "Land" includes anything growing on or permanently affixed to land, such as
buildings and crogs
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Ketraco, the affected PAPs will be encouraged to seek help from independent valuers of their
choice to ensure that they dell replacementor their land.

136. In determining the replacement cas$tassets under KES|®epreciatiorof the asset and

the valie of salvage materialgill notbeconsiderednorwill the value of benefits to be derived
from theprojectbededucted from the valuation of an affected asdeTRACOwill include these
provisions ofOP 4.12 in the ToRs for valuation of affected aseensure impacted PAPs are not
disadvantaged by the o u n tvalugtiors methodsvhich are currentlyfess stringent tharhé
provisions of the Bank policyThese provisions for calculating replacement cost excludes the
resettlement assistandeheresettlement assistance will be as per the provisions of OP4.12.

137. In case an affected person feels aggrieved with the valuation methset &y the
Department of Land Valuatiosupplemented by the provisions of OP 4at2the provisions of
this RPF and the respective RARSETRACO will encourage the aggrieved party to access
independent valuation as guided by the Compensation Laws in the Land Act, 2012.

4.1.2 Valuation of Structures

138. KETRACO has reviewed andynchronied the costs to the relevant types of
construction materials used for buildings at the various rural regions of Kéfyare rate
schedules do not exist or are out of date, recent quotations by contractors for similar types of
construction in the vicinity othe project area would be validated and utilized in calculating
replacement cost3he valuation methods as stipulated in the Kenyan law will be supplemented
under KESIRwith the provisions of OP 4.12 Annex 1, footnote Mea@rminethe full replacement

cost of structures

4.1.3 Valuation of Crops/Trees

139. Vegetation damage shall be compensatédllaeplacement costas required by OP 4.12
and defined in footrte 1 In addition Ketra® is currently undertaking review of valuation
methods for crops and treemder the guidance of thilinistry of Agriculture and county
governmentso ensure they are tonformity withcurrentmarket valuation requirementdnder
KESIP thereforecurrentmarket valueas established by Ketraco foill replacement costs per
OP 4.12-whichever is higher will be appliedto compensate for trees and crops

4.2 Compensation

4.21 Compensation forLand

140. Outright purchasef land will only apply to sites where substati@me to be constructed
For substationsKETRACO will acquirethe land and any permanent assets onamd pay

100p 4.12 SourcBook defines full replacement cost for cropsandtreesr cr o p s, hénlarrasgemeata ns, “ w
cannot be made to allow for harvest, the market value for lost cash crops is paid. In some countries the value of the
harvest is determined by the averageknart v al ue of <cr ops fFar tthree epsr,e v'i whuesr & |
exist, the value of a tree of a specified age and use can be used to determine compensation rates. Where markets do
not exist, surrogate values must be determined. For timber thheaslue of a tree equals that of the lumber. For fruit

or fodder trees, the value is equal to the cumulative value of the fruit crop for its productive life (and any timber value).

If replacement trees are provided, good practice indicates that catiparize based on the value of the harvests lost

until the replacement trees come into full production (typical#§0Asears). In the case of immature trees, a less costly
alternative may be to directly supply seedlings as a replacement and provide satiopefor the resulting delay in
reachingfrutb ear i ng capacity?”.
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compensatiobased orcurrent market valuas applied irall its operationsor full replacement
cost as per OP 4.1%vhichever is highet! On the other handKETRACO will compensate for
limited loss ofuseof land affected by the wayleave tratleis refers to land undevayleavethat

is severely affected by the TIEor wayleavewhere the affected parcel of land is too small mgkin

it uneconomically viable andd where existing residence(s) and structures are unable to be
relocated within the unaffected area of the pat€etraco will, asan added irkind benefit, offer

full replacement costompensatiomo such a PAPor loss ofproductiveuse ofthe affectedland

plus all transaction costs as stipulated by OP 4d.2nable the PAP(s) to purchase alédive

land of a similar sizeand productive valueThe PAP(s) will retain ownershigand useof the
affected parcel and a wayleaeasement will be registered against the affected plot. The capacity
threshold of a PAH is deemed to be 2080m. someone or a PAH living on land which has less
than 2000rhof unaffected land is deemed to be a PDP. PDPs are eligible foedlatementost
compensation packader their affected land.e. compensation in casl in kindfor lost assets

plus all transaction cast plus (disturbance allowancand other assistance as necessary in
accodance with OP 4.12At the same time, PDPs whkep the tenurand useof the affected
parcel.

141. Where an encumbrance is placed on the land, i.e. for the wayleave trace, and the area of
land unaffected is greater than 20Gahen compensatiowill take the form of casipercentum

figure ofthefull replacement cogasper OP 4.12)f the land within the ayleave trace (as defined

in the key érms definitionpresented in Annex)l KETRACO will not purchase the land but
compensatéor loss of use, encumbrance registered on the title includingstréctions on access

and the prohibitions asciated with structures, cropsd agriculture. This is regardless of it being
agricultural, residential or business land.

142. Landfor-land approachs desirable under this planning but duethe generally smal
amounts of land required for the wayleave corrawicapacity constrainicashfor-land will be

the preferred option for the majority of PAPSor community land however, Ketraco will
encourage the concerned PAPSs to opt fdimd compensation in tHerm of community projects
that are beneficial to all affected PAPs without discrimination on the basis of e.g., gender,
vulnerability, age or disability consideratiodss part of the offer and option package negotiation
processPAPs will be encourage purchase alternative land with their compensation, so as to
facilitate their income restoration and return to their traditional land use ac#isithe case may

be As discussed in SectioB.4.3 (iii), KETRACO will assist those deemed matable in
identifying alternativelands and will support them tdully restore theirdivelihoods Where
alternative land is acquired by the PAP or through assistance by KETR&EQosts and
expenses associated with registering the alternative land will ine li)p KETRACO, and if
required transition asistance will be provided as defiresidefined in para 107 above

4.2.2 Compensation forStructures

143. All structures, includingresidentialhousing, businesses, public \@ee facilities etc.
within wayleave trace must be removed. Compensation will be providiedl aeéplacement cost

of all suchstructures affected by the wagve trace as established by a value. Full replacement
cost of a structure would includabor costsand allothertransaction cstssuch as any taxes that
may be levied, ands defined by OP 4.12 footnote 1 andection4.1.1 aboveThe valuemwill

IIKETRACO does not make separate payments for the area below a tower after compensation for limited loss of use
has been paid for the same wayleave. Handubstation is purchased fully current market value
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provide a figure for labon higherassessmeiats well as calculate other relevant transaction costs
KETRACO will endeavo not torelocate or move any graves or other culturally sensitive areas
along the right of way by making appropriate adjustments to the proposed line/tower.

144. A disturbancéransitionalalowancein line with the requirements of OP 4.1l be
provided No depreation will be factored in the final capital value of the structure hagupply

of materials and lalyocosts to reconstruct the structure in its original constructed state will be
included in he final capital value. This disturbandl@ance is provide to cover expenses which
may be incurred during relocation, in cases where structures are affactdtbrnative land is
being sought, it may include such items as transport of salvage materials, expamsed while
searching for alternative lanetc.

145. Transitioral assistance, in addition to the disturbanttewance for structures, will be
provided to vulnerable APson a case by case basis, depending on the nature and severity of
vulnerability, especially if the project impact on them requitesmm to moveThe assistanceay
include relocation allowance, lost income and work tivielnerable PAPs will additionally
receive assistance either in the form of a management reselitegaco person or someone
agreeable to the PARoO oversee and support the transition. For a-lKetmaco person, an
allowance will be paid to the person teetsee the transition procesuch assistance will be
available also to individual Vulnerable PAPs who have claim to community Tdredspecific
package will be developed and agreed with the PDP/PAP as part of his/her individual
compensation packaga&ny PAPswho experiene delays in compensation aiodspecific losses
during the transition period, including PAPs waiting for registration of community lands will be
compensated for those losses and/or provided with temporary stgppedid hardships, suas

rental land or premises, or other appropriate transitional support.

4.2.3 Compensation forCrops/Trees

146. Treegcrops with a height of over ftzare prohibited within the wayleave corridor and must
be removed prior to construction. KETRACO will all@mough time for harvesting of seasonal
crops nearing maturityp be done before initiating project activiti@s shown in Table. 5

147. PAPS will be allowed to harvest crops as well as transfer fruit trees, where feasible, and
within the stipulated relocatioschedule included in the offer agreeme&ugnizance of seasons
and planting schedules will becollectedas part of the informationequiredduring the socio
economic surve}KETRACO has been using KFS and Ministry of Agriculture rategich are
mardaed by law to sedre market ratefor trees and crops respectively compensate farops
and trees. Bwever, unlikethe market situationwhere the buyerakes the purchased asset,
KETRACO on its partdeaves the cut trees and crops to the owtiers providing additional
benefit to the ownefTo conform withcurrent market vale at full replacement cosKetraco is
currently in the process of reviewg themarketvaluation method$or trees and cropgnder the
guidance of the ministry of agriculturecaoounty government#f under KESIP there will beeed

to remove crops or trees prior to maturity/harvestiomgf, trees have to be cdownbecause they
are taller than the limits allowed on the wayledtien full replacement cogor trees and cropss
defined by OP 4.12 Source Book (see footnotd 0) will be paidfor such crops anddes

148. Inall cases, all categorie$ compensatios+land, structures, crops and tre&gll be paid
out to theaffecied PAPs start of construction works.
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Table 5: CompensationEntitlement Matrix

Asset

Specifications

Affected
People

Compensation Entitlements
(Note that all amounts are indicative and will be updated to
reflect full replacement cost in accordance with OP 4.12)

Land

Private Land

Private
Owners

The basis of valuation &Il replacement costs per OP 4.1:
definition. The compensation value will depend on the deg
of inconvenienceto, andbr extent of landlost by the land
owner, The extent of loss or inconvenience causeddeifiend
on the tdal size and shape of the land, slope, number of |
traversig the land, manner of traverse awbnomic use.

The compensation valuat full replacement coss not only
based on the inconvenience caused to the propaetotent of
land lostbutd so on the basis tha
be embedded against the title.

KETRACO has assigned the land capacity thresholg
2,000nt. This means that a PDP is someone living on |
which has an area of less than 2,000maffected Transaction
costsrelated to search afiternative land and payment of duti
or taxes will be part and pzel of the full replacement cqsh
addition to movement allowance and other support as nece
as per OP 4.12 where relocatiafinvolved

For restrictionprohibitions imposed on land use a
encumbrance of the affected parcel by the wayle
appropriate compensatiovill be paid to PAPsiscompensation
for the restrictiofprohibition

Trust Land, Community
Land and Governmer
Land

County
Governments/
Ministry  of
Lands

KETRACO shall apply either to the Commissioner of Land
the National Lad Commission for alienatiorallocation and
advise on any payments for compensat®umch compensatio
shall take into accoumall replacement cost as per OP 4.12 p
all transaction costsln addition, KETRACO will consult with
the appopriate ¢an, designated chiefs, assistantiefs, déders,
Members of County 8sembly (MCAs)and PAPghrough the
free, prior and informed conkations process$o ensure that th
process is all inclusive and all the risksd impacts, including
on individual occupants/households are addressed

compensated according to this RPF.

Land held by othe
statutory bodies

Statutory
bodies

KETRACO shall approach statutory bodies directly
wayleaves Offers of Agreemendnly on structures an
vegetation as Government bodies do not pay other Govern
bodies in regard to landmpensation.

Building
and
structures

Compensations as beloy

Squatters

Compensation for structuresd otherassetgbut not land) at
full replacement cost plugransaction costsdisturbance|
allowanceandresettlemenassistancdased on the provision
of OP 4.12as defined in fooiote 1 of this RPF

Impacts on
livelihood

Livelihood restoration
and transitiona
arrangements

All
whose
livelihoods are
affected,
including
vulnerable
PAPs
squatters

PAPs

and

All PAPs whose livelihoods will be affected under the proj
will be assisted through livelihood restoration activitidsese
will include all PAPs whose livelihoahave been affected suc
as economically displaced PAPs, lmerable PAPse.g.poor
elderly persons, orphans, poor female/male headed house
and poor peple with disabilitiesPAPs whose livelihoods hay
been affected and vulnerali\Ps will be compensated at fu
replacement cost for their assetsaccordance with OP 4.12
including land if they fall under classification (i) or (ii) of tk
eligibility criteria - that may be affected by the proje&uch
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PAPs will be offered resettlementissistanceas prescribed by
OP 4.12(see footnote 2)Squatterg(or those who have n
recognizable legal right or claim to the land they are occupy,
are entitled to compensation at full replacement cost for

assets(but not land)and offeredresettlementassistanceas
defined by OP 424 As per OP 4.12such esettlement
assistance may consist of land, other assets, cash, employ
and so on, asappropriate (see footnote2). Ketraco, in
consultation with the affected PAPs, will agree onléwel of
resettlement assistance based on OP grbgisions Where
necessary, Ketraco will suppofAPs who qualify for
livelihood restoration supportvith capacity building ando

establish small income generating activities. Also, Ketraco
impress upon their contractors to give prioggnsideration for
employmento PAPs irthis category especially in areas whe
unskilled labor is needed.

Business Amount adequate t( Tenants Right to salvage materials, relocation assistance

goods and relocate household good accommodation for vulnerable PAPs

tenancy

Loss of | Lost income Workers Onemonth salary in lieu of termination notigsubject to

income validation that this is adequate)

Buildings Modern houses with Owners Indicativerates{ based on Ket nantalytasge

and modern finishes. The from Kshs1,500 to Kshs. 4,500 per sq.ft. This will depend

Structures | include concrete natura location whether urban or rural ante finishes used plus
stone, coral, and brick| transaction costs if anpt KESIP implementation, rates will b
and treated sawn timbe paid at full replacem@ cost plus all transaction costs a
materials structures. movement allowance offered if necessary
Structures  of  semi| Owners Indicative ratesrange from Kshs. 1,000 to Kshs.3, 000.00
permanent constructio sqft. This will depend on location whether urban or rural ¢
including those mads the finishes used plus transaction costs if anyt KESIP
from sawntimber, timber implementation, rates will be paid at full replacement cost
off-cuts, and GCl all transaction csts and movement allowance offered
walling, sundried brickg necessary
on cemented floors.
Units of a temporary Owners Indicativerates range from Kshs. 500 to Kshs 2,000.00 pe
nature including thatct ft. This will depend on location whether urban or rural trel
roofs, rammed or earthe finishes used plus transaction costs if anyAt KESIP
floors and Adobe block implementation, rates will be paid at full replacement pass
and wattle, thatch wall all transaction cost and movement allowance offered
and Manyatta. necessary

Domestic | This will be based on th{ Owners Indicativerates range from Kshs. 500.00 to Kshs. 2,000.00

Storage permanency, design, siz sg. ft plus transactionasts if any At KESIP implementation

Facilities and construction rates will be paid at full replacement cost plus all transag
materials used. costs and movement allowance offered if necessary

Domestic | This will include chicken| Owners The rates will be determined by type of construction mate

animal units| pens, zero grazing unit and size. Ratesormallyrangebetween Kshs. 500.00 to Ksh

and other domesticate
animal facilities.

1,000.00 per sq fiplus transaction costs if angut at KESIP
implementation, rates will be paid at fuliplacement cost plu
all transaction costs and movement allowance offere
necessary
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Water These are storag Owners The bases will be considered as well as simlicativenormally
storage facilities for water. They range from Kshs. 1,500.002,000.00 per cubieneters.At
facilities range from plastic tankg KESIP implementation, rates will be paid at full replacem
concrete tanks, bricks an cost plus all transaction costs and movement allowance of
stone. if necesary
Fencing These will be determine( Owners Normal indicative ratesdr chain linkrangefrom Kshs. 400.0C
by type of constructior] - 600.00 pemeterrun, barbed wire from Kshs. 100.6800.00
materials - chain links, permeterrun, concrete/stone wall from Kshs. 700-0000.00
barbed wire, concrete permeterrun, natural hedge is catered for under crop dam
etc The variance is generally determined by type of the supp
plus transaction costs if anyHoweve, during KESIP
implementation, ras will be paid at full replacement cost pl
all transaction costs and movement allowance offere
necessary
Crops Crops damaged as a res| Owners Crop damage compensation rated be at full replacement
of the wayeaves cost as required by OP 4.{ske footnotd 0).
acquisition and
construction activities.
Trees Trees growing within thg Owners Compensation rates for the various types of tredde at full
wayleave and are ove (private or| replacement cost as required by OP 4sEe footnote 10)
12ft tall. public)

4.3 Officiating Valuation
149. An inventory of each asset belonging to the PAP will be taken in his/her presence and a
signed acknowledgemedobnethat the inventory includes all tie PAPs affected assets. Values

of each asset will be clearly stipulated andgmiated, shown to the affected person, and set against

the type and number of such losses that the individual will receive compensation for, and alongside

the total of allosses will be displayed.o ensure the valuation and negotiation are transparent and
free from manipulation, a complaint/negotiation process will be established in consultation with
the PAPs

4 .4 Alternative Host Sites
150. Where necessary, land for land campation will be considered after careful and adequate
consultation with the vulnerable PAPs. To this end, Ketraco will make available, alternative

resettlement sites for all interested PAPs who lose more that 10% of their productive land area,

and to vulrerable PAPs who anghysically displacedas part of resettlement assistarite this

end, resettlement assistance will be provide® @& P s’

n

a l

categories

residence and livelihoods including land/housing as needed to restorkoliekland address
vulnerability.

151.

affected persongor landb a s e d

Ketraco recognizes thauilnerable households may have different land needs from most
households or neetisat areunrelated to the amount of land available to thémPDP is deemed

vulnerable, KETRACO will interceda nd |
held with the local leadershqd the host communitio seek for and avail viable alternatives to the

ook

for

a | Gomesultatians wil b=

resett | e nogluctive potentiad anchlecanocos | t e’ s

available services should be at least equivalent to those existing at the iblbsit@proved The

RPF recognizes the need for providing additional support to vulnerable PAPs, especially if they
are PDPs, so as to cushion them from impacts adsdcwith the project and to facilitate faster
adjustment in the new environment. Thereforeselecting the new relocation sitewtill be

KET RA CKESI® RPF, 2019

6C

W

hos/



importantto explore with the vulnerable PAPs potensalirces of other income generatitm
complementheir curent sources dhcomewhile considering that thesee accessible

152. The new site should provide comparable access to employment opportunities,
infrastructure, production opportunities, education and health serindbss regard:
i.  Special consideration shall be paidvidnerable PDP#®y identifying their needs
from the socieeconomic and baseline studies undertaken as part of the RAP
process;

ii.  ThePDP HHs or groupshould be individually consulted and given opportunities
to participate in the resettlement decisioraking process, as well as project
activities;

iii. Consultation with these groups to ensure that resulting resettlement and
compensation improves their ppeoject livelihood with preference going to their
resettlement in theame settlement;

iv.  The RAPs would be designed to ensure special attention is paid to the monitoring
of the resettlement process in order to ensure thgirpiect livelihoods are indeed
improved upon;

v. PAPs including PDPswould be given sufficient techratand financial assistance
to make use of the grievance mechanisms of the project where required; and

vi.  Decisions concerning them lb@ made in the shortest possible time.

vii.  The project will strive to improve or enhance some social serviceiaessuch as
water, health and education facilities to cater for both the PAPs and their host
communities as a way of promotipgacefulo-existenceoetweerthem.
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5.0 CONSULTATIONS, STAKEHOLDER ENGAGEMENT AND
COMMUNICATION STRATEGY

153. Effective resettlement planning requires regular consultation with a wide range of project
stakeholders. Stakeholders include any individual or giaftgcted by, or that beliegat is
affected by the project and any individual or group that can play a significant role in shaping or
affecting the project. KETRACO will identify the relevant stakeholders for the/RRRP early
on in the resettlement plaing process. The key stakeholders witlude:
I.  Local people and businesses affected by the project (i.e. the PAPS);

ii.  Countygovernment officials;

iii.  Village /communityleaders;

iv.  Civil Society OrganizationfCSOs)Jand NGO’ s i n the |l ocality

v. Local communityorganiations and,

vi.  Any other group that for any reasbelieves it hasa stake/interest in the project.

154. ThePIlUwill develop a community engagement plan, as part of the RAdRs a first step
towards informing the community about the project, its ingpand entitlement framework, in
accordance with this RPF. The community engagement plan shall begaingrprocess in order

to engage stakeholders in meaningful consultations about the project and shall continue throughout
all stages of the project. 8gial efforts will be magl toensure participation ofulnerable people

as defined by the Bank and in the CoK (20M@hereVMGs are traversed by the transmission

line, aVMGP will be prepared in accordance with the OP 4Rr@e, prior and informed consent

will be sought before project implementation.

155. The RAFARAP will containan explicit public information strategy. This may include the
use of mas media, possibly through radie)evision public noticesand other chantethat may

be found to be accessible to the PARs adviseon the dates and times of public meetings,
availability of documents, eligibility criteria, cuafff dats, and compensation measures.
Information couldalso be communicated by KETRACO through ttminty administration
provided that such communication will be accessible to PARS important that the supply of
information and consultatiowith different stakeholderse through a langgg/local dialect and
medium the local people are comfortabi¢h. In addition, clear communication of responsibility

and accountability procedures, personnel and resource availability for effective implementation of
the plan shall be put in place. A schedule shall be prepared and disseminated within the footprint
of the project detailing the time, place for consultation and contact details of thertgadt
person.

156. As a matter of strategy, public consultation shall be againg activity throughout the

project cycle. PAPs will be consulted individually sordn groups, depending on the context.

The PAP linked consultation and participation process will include the following plaeges:
collection; valuation of assets and design of compensation packages; grievance redress procedures
and M&E.

157. Data collection In this phase the PAPs will be individually interviewed and asset register

compiled.If the PAPs wish to regmr issues, claims and concertiese will be registered as part
of the formal survey and loggeas emerging issues to be clarified during famsitization
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meetings. Sincthe report from the datgathering phaseill only documentindings and emerging
issues, more specific grievances will be documented to be handled during implementation
KETRACO will strive to address issues relatedit$anandate at this point, and escalate the rest to
the relevant officeas per the institutional framewaitkat will be established after the participating
institutions are confirmed once the subprojects are knéemdback will be given to the PAPs
during distosure of the RAPAIl PAPs will be interviewed during the course of the data collection.

158. Valuation of assets and design of compensation packddesprocess of valuation of
assetawill ideally run in parallel with the data collection and as part of ReRFARAR Where
affected populatiomdo not have land titles, cadastral surveys may have to be carried out to
establishthe basis for compensatiomhe PIU, guided by a surveyor and valyevill establish
proceduresto regularize and recogrez claims to &nd, including claims that derive from
customary law and traditional usagering surveyand informal suldivisions During valuation,
estimates of values accruing to the PAPs will be undertaken and discussed with the individuals
concerned. Where housing to be replacedhe mechanisms by which this will be doae well

as design of possible replacement housing will be discussed with eligible PAPs. The process of
compensation pagut will be undertaken in a transparent and confidential manner.

159. Grievanceredressprocedures PAPs will have right of access to the formally established
grievanceredresgrocesghat shall have been developed in consultation with tlaew,will be
entitled to make their concerns and/or complaints knd@e.two level GRM-community level
and Ketraco level is presented in chapter 6.

160. Monitoring and Evaluation Continuous monitoring of the resettlement process will be
spearheaded by tHU. If deemed necessary in consultation with the World Bankid€¢etmay

hire the services of Independent Monitors during project implementation. Such monitors would be
charged with the responsibility to monitor implementation of specific aspects of the project, in
particular, the compensation process and the GRNere independent monitors are involved, the
P1U will introduce them to the PARsdthe Community Resettlement Committees (CRiLsing
meetings. Their role and duration in the communities will be clearly explained to theaRAdPs
CRCsduring such meetings.
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6.0 GRIEVANCE REDRESS MECHANISM

6.1 Introduction

161. Grievance redress mechanisms (GRMfer to ingtitutions, instruments, methodsd
processes by which a resolution to a grievance is sought and proioledny energy project, a
number of mechanisms are available to aggrigvadies to access redress. The mechantsans

be complex and diverse. They nbayinstitutionspecific (internal) to a project and segb from its
inception or others magmergeover time in response to neeiderified while the project evolves

GRMs are intended to be accessible, collaborative, expeditious, and effective in resolving concerns
through dialoguejoint factfinding, negotiatiorand problem solving.

162. Grievances may arise from members acimmunitie who are dissatisfied with the
consultation eligibility criteria, PAP categorgtion, valuation of assets, cropmpensatiomates,

option packages offered, prohibitions, community planning measuresther actual
implementationDuring the intial stages of the socieconomic survey, stakeholdesisallbemade

aware of althe above matters and provided with copies of grieveerteess system presented in

this RPF for their concurrenes a guide on how grievances will be managée. GRM willbe a

living systemthat will be subject to review as and when needs arises provided that Ketraco and
the particular community have agreed on the need to do so, or as advised by the CLO.

6.2 TheKESIP GRM System

163. There will be two levels of grievance redress, i.e. the community level aritethaco

l evel. The GRM at the community | evel wi || b e
valuesDevelopment of the GRM will involve the community members to enbkatattis practical

and implementabléelo this end, Ketraco will work with the community leadersien, women

youth and people with disabilities to be sure that the o mmu n i t gultisal gsievanceo
resolutionapproachs adequate or if additionaéquirementsare neededb to stremthen it The
agreedapproach will then be presented to the affected community at large for their concurrence.

164. Community sensitization on therfnation of thecommunity level GRMKETRACO will

facilitate the formation o€ommunity Resettlement Committees (CRC) for each subprajett

the selection of the committee metoddd selectingi | | b
people who sit in thegovernancetructuresBefore the selection of CRC members, Ketraco will
explain to the affected communities along the wayleave corridor the need to resolve grievances at
the lowest level possibley the community members themselvbspugh channels that take into
consideratia  t h e ¢ o mmiulturdl mecksanisen® forigmwevance redress while retaining

the right to escalate unresolved matters to Ketraco or tacdbetry gudicial systemsFor
purposes of grievance redrassder the project, they will be sensitized on tieed to include
women, menyouth and people with disabilities as appropriatethe community level GRM
Selection/election into the CRC membership should consider factors such as integrity, objectivity
and serice-oriented mindsets as well as availalitib convene quickly and resolve grievances as
soon as they arise.
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165. The selection/electionto the CRCFollowing the sensitizatiothe PAPscommunity will
then be invited to elect/select men and womércluding youthand people with disabilitiesof
integritywho are willing and available to serve as members o€RE, which willserve ashe
court offirst appealfor reportingand resolvingany grievancescomplaints odisputesthat may
arise fromRAP/ARAP implementationDetails and the number people to sit in the CRC will
be agreed with each communibut would usuallghould be a minimum of seven and a maximum
of 15 with a view to ensurintipere are no ties in case they need to vote on a case.

166. The CRCs will be subproject based. However, ube linear nature of-Lines, each T

Line will be divided into manageable segments for ease of grievance redress to ensure that PAPs
do not travel long distances to report complaints or grievances. The CRC will be report to Ketraco
through theCommuniy Liaison Officer CLO), on the cases they are handling.

167. Responsibilities of the CRThe CRC will be charged with the responsibility of resolving
grievances as soon as they arise, through the agreed/strengthenexibo@bapproachn this
regard Keraco, in consultation with the PAPs, will draw a ToR to guide the afttie CRCThe
ToR will include the duration of time within which repadtgrievances have to be addressed,
guorum for resolving cases, how to docunrepbrted casesheresoltion process and decisions
reacledamong others.

168. The community level grievance redress procedure will start with registration of the
grievances with KETRACOs CLO on site or with the CRC. The CLO will convene a meeting with
CRC, invite the aggrieved party tbe meeting and present the grievance to the committee for
hearing.lt is envisaged that the CRC will acknowledge receighettomplaints and grievances
within two weeks, and strive to resolve the matter within one month, but this will be agreed with
them. The CRC willensure that grievances reported to it are dealt with in a fair, consastnt
timely manner, in accordance with the agreed timelines and resolution.r&adesCRC will be
encouraged toesolve matters objectively and to escalate to Keteany disputes that they are not
able to resolvevithin timelines that will be included in their Tof this regard, th&€RC will

seek to eliminate unreasonable or illegitimate claims which may be driven by othertfzatars

not genuine, or project related, and satisfy legitimate claimants by reconciling the aggrieved
PAP(s)either with one another, or WIKETRACO as the case may be.

169. KETRACO's Community Liaison Officer (CLO)
KETRACO. If the CRC is unable to satisfy the claimant, then the matter will be escalated to
Ketracothrough the CLO or directly by the claimaBteing a support to the CRC, the Cli®
agreement with the CR@Ill escalate the unresolved complaints to the ,Rlith documentation

about the issue, how it has been dedtth by the CRC as well as the reason for the stalemate

170. Facilitation of the CRCCRC members will be paid¢ilitation fee of Kshs. 1,000 person
per sitting.

171. The community level grievance redrgsscedure is illustrated in Figure 3.
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Figure 2: Community Level GrievanceRedressProcedure

e

172. The second level grievance redress will bekb&acolevel. Ketraco will seek to resolve
complaints through its internal processes or see@rkatrationmediated resolution before
informing the complainant to seek judicial resolution if they are still not satidfleglt r ac o’ s
internalprojectgrievance redress processl include redress by the PIU, or the institution of an
arbitratioimediationprocess by th€ompany Secretary where appropriatethfe Ketraco level,
grievances will be received through email, letters, verbal, suggestior haxothe CLOor the

CRC. Once grievances are received, they will be logged into the grievance log in the office. Some
grievances may be resolved immediategpecially those thateed Ketracos pr o jtoe c t st
provide information to the complainart not, they will be escalated to KETRACOs PIU, as
illustrated in Figure 4Ketraco will acknowledge receipt of complaints withivo weeks and will

strive to resolve each complaint within two months.

173. The PIU will hold a meeting with the aggrieved party podsibly resolve the grievance.
However, if the PIU is unable to resolvetitendepending on the nature of the grievance, the PIU
will eitherescalate the grievancette National Lands Commission through the General Manager
Technical Services (GMTSY ehe Company Secretary for arbitration. NLC will resolve it but if
unable to, the aggrieved party will have an opportunity to go to court in which case the court
judgement will be final.

174. Where the PIU escalates the matter to the Company SecretaryofC8bitration, the
Company secretary in consultation with the MoE will commence the arbitration process, and the
aggrieved party will be invited for hearing. An award may be granted by the arbitration process
and if the aggrieved party accepts the awdmel grievance will be resolved. If the aggrieved party
challenges the award in court, then the court judgement will be given and that will close the matter.

175. The project will try as much as possible to resolve the issues locally and expeditiously to
ensurethat all affected persons do not suffer haimaddition, KETRACO will partner with
institutions with the capacity to train and undertake alternative dispute resolution (ADR) to
accelerate the process. Mediators, who masebpecteanembers of thaffeded communiy or
people with expertise in this area will be identifexld agreed uponebwveen Ketraco and the
complainantand will be engaged on a needs basis.
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Figure 3: KE T R A C Griegance RedressProcedure
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6.3World Bank Redress Service

176. The Bank’ s Grievance Redr e sheBaBknaorevaccessiblqd GRS)
for project affected communities and to help ensure faster and better resolution ofrgtajedt
complaints. Th&SRSis open to everyone that believes he/she has been affected or harmed by a
Bankfinanced project and who feels his/hesuss have not been resolved by the implementing
agency. During consultations, the implementing agency should create awareness on the existence
of the WBGRS to the PAPs and all other stakeholders. The VMGPs should discuss the GRS
procedures in detail anthguld clarify that the system:

i. Is available to the PAPs but it does not deal with matters already considered by
the GRS unless the complainants have new evidence previously not available to
them;

ii.  Does not deal with Bank financed projects that have alrbaéy closed; and

iii.  Does not award damages nor provide direct compensation.

6.4World Bank Inspection Panel

177. The I nspection Panel is the World Bank’'s i
is to ensure that the voices of people who may be adveaetited by BanKinanced projects
areheard, and to promotkcountability at the Bank. The Inspection Panel independently,
impartially and objectively evaluates the process followed by the Bank. The Panel does not
investigate unless it receives a fornvatitten Request for Inspection. The Panel has the power to
review Bankfunded projects and determine whether Bank Management is following the
operational policies and procedurpst in place in order tprovide social and economic benefits,

and avoid harm to people or to the environm&he individual VMGPs should also document the
process of filing complaints to the Panel for the benefit of the PAPs.

178. Ketraco willsensitize th&®APsonthe Bank s G R Bspection Panel, and the fact that

they are fre¢o access these Baskstemsf they feel they have beeasr are likely to be harmed
by a Bank financed project.
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7.0 BUDGET AND FUNDING ARRANGEMENTS

179. KESIP isa government proje@ndacquisitionof landto facilitate it implementatiomill
bedonein the interest of the publidhat being the casall costs associated with the resettlement
processinder KESIRwill be borne by théational Governmemnthrough the MoE

180. KETRACO will, on behalf ofthe MoE, manage both the financial ingas well as the
additional managerial and technical expertise required to caentiiet FLine RAP/wayeaves
process, or outsource services as requiredddition KETRACO will:

i.  Maintain oveall responsibility fo the wayeavesacquisition process and manage

any associated resettlement/relocation of PAPS;

ii.  Ensure the guiding principles in this RPF are adhered to;

iii.  Ensure maximum participation of tRAPs in planningheir own resettlement and
postresettlement;

iv.  Obtan access to fundinfjom MoEto finance the implementation of resettlement;

v. Accept responsibility fordelivering compensationpayment to PAPs and
responsibiliy for other resettlemesrelated costs; and

vi. EnsureM&E of the RAP and undertakappropriateremedial actioa so as to
effectivelydeal with grievances.

181. Tentativdy, approximateoudgetestimate®f the cost of RAP implementatiand related
process activitiesare outlined in Table 6 below Howeve, the actual budget whiclvill be
reviewedperiodically will be establishedfter the RAP preparationsince it is only then that the
level of effort for the processes will be knowased ofubproject locations, actual impacts and
related mitigation measures, and other complexities that witividved

182. The budget for resettlement and compensdioreach RAP/ARARwill be determined
through a preliminary valuation arfthseline soci@conomic studylnformation on specific
impacts, individual and household incomes and numbé&tdBtand otheavailabledemographic
datawill facilitate the preparation of a detailed RAP. The RAP will hawetailed andaccurate
budget for resettlement and compensation following review and assessment of teEsnoiic
data. Other related costs, such as stingg planning, consultancy, supervision, miscellaneous
entittements and monitoring will be estimated. In addition, if required, provisions for training of
KETRACO staff in aspects of RAP preparation, implementation and monitwiinge included

in the hudget

183. In order to ensure that the compensation and resettlement component will be implemented
smoothly all efforts will be made to develop realistic cost estimates ddnegreparation of the

RAP. It is accepted that not all eventualities will be $een and a contingency of 1@¥ihe total
budgetshall be includedh the budget estimates

184. The resettlement fundeceivedby Ketracofrom the Nationallreasiry through the MoE
will be deposited by KETRACO into a desiged project account. From thé&€count payments
will be made after review and approval of the project expendifuresponsible officers within
KETRACO.
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185. As part of the orgoing progresseporting exercise, thelU will be required to submiib
theWB details oftheRAP implemenatonand compensation statas it reldes to theesettlement
aspectsof the project.To enable accuratemplementation statuseporting KETRACO will
monitor all aspects related to RAP implentation and if need be, revise the budget to ensure
smooth implenentation Should it become necessary to revise the budget, the revised budget will
be shared with the Bargtong with evidence that the funding for any resettlement planned for that
year has been allocated and would be available in a tidRAP budgetemplate is appended

in Annex3 while theRAP processind implementatiobudget linesand estimateare inTable6
below.

Table 6: Budget Estimates RPF and RAplementation

No | Budget Item Amount Ksh Source of Funds
1 RPF implementation 2,000,000.00 NT through MOE
2 Screening for RAP/ARAP 1,000,000.00 NT through MOE
3 Stakeholder Engagement 25,935,000.00 NT throughMOE
4 Grievance Redress Mechanism 12,000,000.00 NT throughMOE
5 Preparation of RAPS and ARAPs 75,558,000.00 NT throughMOE
6 RAP/ARAPimplementation NT throughMOE

Land 1,035,885,141.76

Structures 528,661,124.04

Crops and trees 374,761,682.24

Transitional support 1,295,400.00

Final valuation and verification of assets| 20,543,736.24

RAP operation cast (KETRACO and NL( 37,289,719.63
7 Monitoring, Evaluation and oversight 13,695,824.00 NT through MbE
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8.0 MONITORING, EVALUATION AND REPORTING
8.1 Monitoring Objectives

186. Monitoring and galuation will be a keypart of the implementation of th&PFE The
arrangements dW&E will be aligned to specific objectives of tRAP, including:
i.  If full, compensatiorat current replacement cosas remitted for loss of use of land,
structures and crofisees and
ii. If displaced and compensatdelAPs were assisted to improve their likebds and
standards of living or if there was an attempt to restore livelihood as much as possible

187. The gecific objective of monitoringwill be to determine:
i. If affected people are satisfied withe actual resettlement process;

ii. If affected people havigeen paid in full and before implementation of any prdjeat
is causing resettlement;

iii.  If affected individuals, households, and communities have been able to m#ietain
pre-project standard diving, and even improve on it;

iv.  If information wasdisseminated prior to the projeotplementationand

v. Ifinformation was disseminated to VMGs in case of areas where VMGs are present as
per the provisions of the VMGF.

8.2 Monitoring and Evaluation Indicators
188. A list of proposednonitoring indicatorss presentedbelow and includg butis not limited
to:
i.  Number and place of public consultation meetings held with PAPs ancidbalities
in preparation of andf during RAP implementation;
i. Number of PAPs effectively compensated and aggregated amount disbursed
compensation (actual versus planned);
iii.  Number of people resettled or provided with new business premises (whatever is
applicable);
iv.  Number of people affected in case of community land type and amount of
compensation provided;
V.  Number of complaints:

1 Total received; totalustified; total norustified. The information gathered
should include the subject matter for all complaints; an explanation fer non
justified complaints;

Total resoed at various levels including the type of agreement reaelined;
Totalreferred to the legal system/courtsa#| including a clarification on who
initiated the referral(local leades, PAR or project team membgrand the
subject matter.

E

189. Suggestedg@formance/evaluation indicators include:
I.  Totaltypeand level of all complaints received amédsolved;
ii.  Completion of payment within stipulated period in the service agreement or as
stipulated in the RAP implementation plan;
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iii.  Completion of demolition of stictures (if any) or crops/trees in the project area
within stipulated period in the service agreement or in the RAP implementation
plan;

iv. Revival of affected businesgiEsming activities within 4 monthsfter the
compensation paymerdand

v. Submission of mnitoring reports athte frequency indicated in the M&of the
RAP implementation report.

8.3 Monitoring A pproaches
190. RAP monitoring will be done at three lesel
i.  During the regular monitoring of the project at the implementation stage by
KETRACOG;
ii.  Byindependent RAP Audit Consulté) and
iii. By World Bank duringmissions

191. Methods to be usefdr the RAP nonitoringwill include:
I. Basdine datato be collected from different sources, including the census and

socioeconomic studiasdertaken for thpreparabn of individual RAPs;

ii.  Questionnaire (in the case of independent monitoring), and focus groups
discussionsnd indepth interviewso be usedo collect data and information; and

iii.  Comparative data analygisbe used to present the report indicating the difference
in the status of the PAPs affected before, during the project and after the completion
of the project.

8.4Indicators to Determine Status ofPAPs
192. A number of indicators will be used to detene tre status ohll PAPs as presented in

Table7, assessed &) baseline (i) shortlyafter the RAP implementatipand (iii) afterthetime
needed to verify livelihoods restoratiang 2 years

Table 7: Monitoring indicators

SUBJECT INDICATOR VARIABLE

Land Acquisition Total area of Land Acquireahd if the land is communit
owned or not

Impact on PAP

Buildings/Structureg Relocated/Destroyed Number of structures destroyed

Type of structures destroyed

Former structure vs Current structure

Trees and @ps Destroyed Type of trees destroyed

Type of crops destroyed

Total area destroyed

Impact on PAPs

Compensation Number of homesteag Number of owners compensated by type of loss
affected (buildings, land Amountcompensated by type and owner

trees, crops) as per th Number of people affected in case of community land
Entitlement Matrix type and amount of compensation provided

Number of replacement houses constructed
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Size, construction, durability and environmer
suitability of replacemertiouses

Posegssion of latrines

Water supply access

Number of replacement businesses constructed
Re-establishment afommunityresources
Number of community buildings replaced
Number of trees planted

Disturbance

Number of homestead
affected by disturbance
from

construction

Social/ Demographic Changes to

homestead structure

Household size (average number of households)
Status of “vulnerabl e”
Residential status of homestead members
Movement in and out of the homestead (place
residence ohomesteadnembers)

Access to socidhcilities

Distance/travel time to nearest market center, chu
shop.

Changes to healt$tatus

Nutritional status of resettled homestead members
Number of people with communicable diseases
Mortality RatesDeaths registered paousehold
Access to health care services (distance to nearest fa
cost of servicegjuality of services)
Utilization of health care services
Disease prevention strategies
Extent of educational program
Latrine provision

Access to clean water sources

General Socia
demographic
changes

Demographic data chang

Household size (average number of households)
Status of “vulnerabl e” |
Residential status of homestead members
Movement in and out of the homestead (place
residence ohomestead meneips)

Access to socidhcilities

Distance/travel time to nesst marketcenter church,
shop

Changes to healt$tatus

Nutritional status of resettled homestead members
Number of people with communicable diseases,)
Mortality RatesDeaths registered per halmld

Access to health care services (distance to nearest fa
cost of servicegjuality of services)

Utilization of health care services

Disease prevention strategies

Extent of educational program

Latrine provision at schools

Access to clean watspurces

Changes to
educational status

Education levels

Literacy and educational attainment of homest
members
Access to education facilities
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School attendance rates (age, gender)
Number, type of educational establishments

Changes to status
women

Renewed participation

Paticipation in training progrash
Use of credit facilities
Landholding status

Taking up leadership roles

Homestead earning Ownership of capital Landholding size, area cultivated and product

capacity assets volume/value, by crofcash and subsistence crops)
Landholding status (tenure)
Changes to livestock ownership: preand post
disturbance
Value of livestock sales, and imputed value of ba
transactions
Employment status of economically active members
Skills of homestead memise
Earnings/income by source
Changes to incomearning activities (agriculture)pre-
and posdisturbance
Changes to incomearning activities (offarm) — pre-
and postisturbance
Amount and balance of income and expenditure
Realization of homesteadncome restoration plan
(componentémplemented, net income achieved)
Possession of bank and savings accounts
Access to incom@enerating natural resource bg
(wood, grass, sandtones)

Procedures in Census and ass| Effectiveness of compensation delivery system

operation verification/quantificabn | Number of land transfers effected

procedures in place Co-ordination between local community and KETRA(

officials

Public Affected  communitie§ Number of public meetings

Consultations informed Reports of enggement

Grievance Redress| Cases  received  ar] Number of Grievances

handled Time taken to solve

Channels used for redress

8.5Reporting Requirements

193.

Generalreporting: KETRACO considers timely elaboration and submission of pertinent

reports durig the projecperiodof utmost importanceThe reports are to be written in English.
All the reports shall recee comments fromKetraco andthe World Bank which shall be
incorporated in the final report by thethors and/oconsultants).

194. Any consultant recruited to undertake any of the activities listed in this RHRubmit to
KETRACO the following documents:

I.  An inception report to be submitted two (2) weeks aftthe signing of the contract.
The inception report will includa M&E framework approachhethodology,
timeframes and overview of key igsiexpected in the final report;
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ii.  Firstdraft

iii.  Second revised draft taking into consideration comments by KETRACO and the
Bank and

iv.  Final report

195. KETRACO will require of any consultant firms to engage pleeple listed in the bid in

undertaking the actual works proposedAny infringement on this requirement will result in
sanctions, as shall be detailed in the contract document.
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9.0 DISCLOSURE

9.1 Communication Framework

196. The KETRACO <PIU will manage the day to day activities oKESIP. Specific
arrangements for administering project activities at other levels will be established during project
design. To ensur e ¢ omplds, KBS evill vecrdit mnd/orhetain W8 * s s .
current environmental and social safeguard specialists. These specialists will provide technical
support and ensure compliance with RigF by coordinating and working witkETRACO. A
communication framework, to be developed for KESIP, will elaborate the principles, strategies

and structures on how the project team thredaffected communities will interact and collaborate

on the project

9.2 Disclosure

197. This RAF and subprojedRAPIARAPswill be made available to theommunities in the

project areasA summary of the key issues containe@ath documershall be translated into the

local language (Swahjlibefore disclosure to the communiti€nce the WB accepts tiPFas
providing an adequate basis for project appragsad, each RAP/ARAP as providing the adequate
basis to proceed with land acquisition for each projbet, WB will make them available to the
public in accordance witlis Polideson Disclosure of Information, and the GOK will also make

the documents availabte the affected communities in an appropriate manheés notable that

this RPF was consulted upon with key stakeholders on February 22, 2018 and the feedback used
to refine the document. The comments and response on the isssed is presented in Annex 5

The list of participants is also attached.

198. EachRAPs/ARAPswill be disclosed to the affectedmmunitieswvith detailed information
on the project This will be donehirough public consultations, copiesthe RAP/ARAP will be
made available in hard copies at: (i) Offices of ¢éixecuting agency(ii) sub-county or county
offices; and (iv) any other local level public offices. Electronic versions of the framgwork
English and Kiswabhilias well as thRAPS/ARAPS will be placed on the official website of MoE,
WB and KETRACO after approval and endorsement oRtiAe and eacliRAP/ARAPby the WB.

9.3 Roles and Responsibilities

199. Specifically, the environment and sociabpecialists (B in KETRACO will be
responsible for:
i. Review and approve project proposals, ensurirq tihey adequately apply OP
4.12
ii. Assess the adequacy of the assessment of project impacts and the proposed
measures to address issues pertaining to aff@eiesbns and communitie$his
should entail an assessment of project impacts and social risks, circumstances of
the affectedoersonsand the capacitgf the responsible officeo implement the
measures; and
iii.  Assess the adequacy of the consultation process and the afpecsshs and
communities’ broad support t o t he pr o
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implementation, and includeugstraints and lessons learned and the application of
thisRPF in its progress and monitoring reports. In addition, they should ensure that
thePAPs and/or their representativags included ithe M&E exercises.

200. The CBOs and NGOs present and active énctea will be engaged during threliminary
activities andduring the M&E of each subproject. The formation of GRM and steering committees

for each subproject investment will also incluiem the initiation therepresentation of the CBOs
and NGOs.

201. Prior to the implementation of each subprojeélse WB will receive all th&RAPIARAPS
prepared, revi ew and pr oiseiOtoeNoaObjéctidnis obtained ct i on’
KETRACO will implement the RAP/ARAP Once a satisfactory RARRAP completionreport

has been provided by KETRACIO the satisfaction of the Banhk t he Bank wi | | prc
Ob j e ctb initiate ‘tonstruction of the respective subproj€atring implementation, the WB

will also conduct field M&E.
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ANNEXES

ANNEX 1: DEFINITION OF TERMS
Unless the context dictates otherwise, the following terms will have the following meanings and
interpretation.

Censusmeans a field survey carried out to identify and determine the number of Projected
Affected Persons (PAP) or Displaced Persons (DPs) as a result of land acquisition and related
impacts under various investments. The census provides the basic infornetessary for
determining eligibility for compensation, resettlement and other measures emanating from
consultations with affected communities and the local government institutions (LGIs).

Compensation means the payment in kind, cash or other assets give&xchange for the
acquisition of land including fixed assets thereon as well as other impacts resulting from activities.

Current Market Value , as used by KETRACOsiin reference to the value of land, structures,
trees, crops or other assets in a gigega at the time of acquisition at rdepreciated rates, and
without consideration for the value of salvaged material. It is calculated at the highest price at
which the asset can change hands in the area, without duress. In undertaking the current marke
valuation of an asset, e.g. land, or structures, the value of all other fixed assets are also calculated.
In addition to the current market value of an asset, where relocation is involved, the affected
persons are givesdequatéransitional assistande cover for the hardship related to relocation

Cut-off date is the date of completion of the census and assets inventory of persons affected by
the project. Persons occupying the project area after the cutoff date are not eligible for
compensation and/aesettlement assistance. Similarly, fixed assets established after the date of
completion of the assets inventory, or an alternative mutually agreed on date will not be
compensated.

Displaced Personsare persons who, for reasons due to involuntary isitiqun or voluntary
contribution of their land and other assets under the various investments, will suffer direct
economic and or social adverse impacts, regardless of whether or not the said Displaced Persons
are physically relocated. These people mayehtheir: standard of living adversely affected,
whether or not the Displaced Person will move to another location; lose right, title, interest in any
houses, land (including premises, agricultural and grazing land) or any other fixed or movable
assets ayuired or possessed, lose access to productive assets or any means of livelihood.

Involuntary Displacementmeans the involuntary acquisition of land resulting in direct or indirect
economic and social impacts caused by: Loss of benefits from use oaad¢chelocation or loss

of shelter; loss of assets or access to assets; or loss of income sources or means of livelihood,
whether the Displaced Persons has moved to another location or not.

Involuntary Land Acquisition is when the project affected people need to be relocated or give

up their rights to land and other assets as a result of development projects or other reasons which
are beyond their control in this case the PAPs.
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Land acquisition means the possessionasfalienation of land, buildings or other assets thereon
for purposes of the projects.

Land refers to agricultural and/or nagricultural land and any structures thereon whether
temporary or permanent and which may be required.

Replacement cost for houss and other structuresmeans the prevailing cost of replacing
affected structures, in an area and of the quality similar to or better than that of the affected
structures. Such costs will include: (a) transporting building materials to the constrieti@n) s

any | abor and contractors’ fees; and (c) any

Full Replacement costFor land, this includes the ppoject or predisplacement, whichever is

higher, market value of land of equal productive potential or use, located in the vicinity of the
affected land, plus the cost of preparing the land to levels similar to thoseaffettted land, plus

the cost of any registration and transfer taxes. For houses and other structures, it is the market cost
of the materials to build a replacement structure with an area and quality similar to or better than
those of the affected strucyror to repair a partially affected structure, plus the cost of transporting
building materials to the construction site, plus the cost of any labor and contractors' fees, plus the
cost of any registration and transfer taxes. In determining the replaeosgrdepreciation of the

asset and the value of salvage materials are not taken into account, nor is the value of benefits to
be derived from the project deducted from the valuation of an affected asset. Where domestic law
does not meet the standara¢cofmpensation at full replacement cost, compensation under domestic
law is supplemented by additional measures so as to meet the replacement cost standard. Such
additional assistance is distinct from resettlement measures to be provided under otheinclauses
OP 4.12.

Resettlement Assistanceneans the measures to ensure that Affected Persons and Displaced
Persons under various investments who may require to be physically relocated are provided with
assistance during relocation, such as moving allowaresidential housing or rentals whichever

is feasible and as required, for easeebbcation This resettlement assistance may also include
land, other assets caskmployment as is appropriate (including those without land rights) to
restore or improve #ir living conditions and livelihoods.

The Resettlement Policy Framework (RPF)

The RPF sets out KETRACOSs policy statement for development of a resettlement procedural
framework manual for all its transmission infrastructure that involve involuntartlessent It

sets out the resettlement objectives and principles, organizational arrangements and funding
mechanisms for any resettlement that may be necessary during investments implementation. It
guides the preparation of Resettlement Action Plans ofighehl investments in order to meet the
needs of the Project Affected Persons (PAPS).

The Resettlement Action Plans (RAPsjor various investments under KESIP will therefore be
prepared in conformity with the provisions of this RPF.

KET RA CKESI® RPF, 2019 79



Project Affected Peison(s) (PAPs)are persons who as a result of implementation of a project

lose thér right to own, use, or otherwise benefit from a built structure, liffitedtotalloss of use

of land, annual or perennial crops and trees or any fixed or moveable asset, either in full or in part,
permanently or temporarily. These person(s) are affected because they may lose, be denied, or be
restricted access to economic assets; $bsd#ter, income sources, or means of livelihood. These
persons are affected whether or not they will move to another location.

Rehabilitation Assistance means the provision of development assistance in addition to
compensation such as land preparatioeditifacilities, training, or job opportunities, needed to
enable Program Affected Persons and Displaced Persons to improve their living standards, income
earning capacity and production levels; or at least maintain them- girpject levels.

Resettlemat and Compensation Planalso known as a Resettlement Action Pla(RAP) or
Resettlement Planis a resettlement instrument (document) to be prepared for each individual
investment which is prepared based on the principles of this RPF. It sets out tltiE®teat

will follow and the actions that will be taken to mitigate adverse effects, compensate losses and
provide resettlement benefits to persons and communities affected by an investment project. In
such cases, land acquisition leads to physicalatigphent of persons, and/or loss of shelter, and

/or loss of livelihoods and/or loss, denial or restriction of access to economic resources. RAPs
contain specific and legal binding requirements to resettle and compensate the affected party
before implemerattion of a given investment.

2 imited loss of use since the land owner is only restricted to building a structure and or planting trees which grow
more than 12ft above the ground.
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ANNEX 2: A COMPARATIVE ANALYSIS BETWEEN WORLD BANK O.P 4.12 AND KENYAN LEGAL CONTEXT
WITH REGARD TO RESETTLEMENT PROCESS

Comparative Analysis betweehe World Bank O.P 4.12 and Kenyan Legal Context with regaRiegsettlement Process

Provisions of OP 4.12

Applicable Kenyan Law

ComparisofComment

The law to be applied fo
the project

Resettlement programs to be sustainable
with meaningful consultation with affecte
parties.

The Land Act, 2012 Act
provides stepfor sensitizing
the affected population. Gives
provisions and guidance on
consultation on implications
and grievance procedures.

Same as the World Bank

WB’s OP 4. 12

Involuntary resettlement should be avoid
wherever possible, or minimized, explori
all alternatives.

Involuntary resettlement
possible in contexts of projects
of national importance

The Land Act does not stipulate

That resettlement should be avoid
wherever possible; on the contrary, as
long as a project is for public interest,
involuntay resettlement is considered to
be unavoidable.

This will be anchored or
OP 4.12

Displaced persons should be assisted in
improving livelihoods etc. or at lea
restoring

them to previous levels.

The Land Act 2012 guarantees
the right to fair and just
compensation in

case of relocation.

Just and fair compensation as outlined
the Land Act 2012 is not clear and can o
be determined by NLC. It gives provisio
about improving livelihood or restorin
them to preproject status

Implement World
Bank OP4.12 policy

RAP Process Requirements

PAP Consultation: Displaced persons

should be meaningfully consulted a
should be given equal opportunities
participate in planning and implementir
resettlement programs

The Land Act outlines
procedures forconsultation \ith
affected population by

the NLC and grievance
management procedures.

Same as World Bank

Adopt both Kenyan
legislation and World Ban
Procedures.

Grievance Redress Mechanism:
For physical resettlement, appropriate arn
accessible grieance mechanism will be
established

Land Act 2012 clearly outlines th
steps and process for grievan
redress that includes alternati
dispute resolution, renegotiatid

with NLC and is backed by th

Kenyan legislation meets OP4.]

requirements.

Adopt both Kenyan
legislation and World
Bank.

KET RA CKESI® RPF, 2019

81



judicial system through
Environmental and Land Cou
Act.

Eligibility Criteria

Determined by:

(a) those who have formal legal rights
land (including customary and tradition
rights recognized under the laws tfe
country)

(b) those who do not have formal leg
rights to land at the time the census beg
but have a claim to such land or assets
provided that such claims are recogniz
under the laws of the country or becol
recognized through a process idaatifin
the resettlement plan

The Land Act 2012 provides
that written and unwritten officig
or customary land rights af
recognized as valid.

The Law provides that peop
eligible for compensation ar
those holding land tenure

rights.

Land Act alsaecognizes those
who have interest or some claim
in the land such pastoralist or wi
use the land for their livelihood.

The constitution recognizes
occupants of land even if they (
not have titles and payment ma
in good faith to those Occupants
land. However, this does not
include those who illegally
acquired land.

The O.P 4.12 recognizes

Eligibility as both formal (legal)

and informal (cstomary) owners o
expropriated land. However, it does T
specifically recognize all users of the la
to be compensated.

The constitution of Kenya on
the other hand recognizes
occupants of land who do not
have title and who the state
has an obligatin to pay in
good faith when compulsory
acquisition is made.

Ensure ALL users
(including illegal
squatters, laborers, rights
access) of affected lands a

included in the censu
survey and
compensated/assisted in
line with OP 412
provisions for
compensation an
resettlement assistance f
this category of PAPs.

(c) those who have no recognizable le
right or claim to the land they are occupyi

Land Act 2012 provides for cens
through NLC inspection an

Same as World Bank

Implement cuoff
procedures as outlined

valuation process the World Bank
To determine eligibility: Involuntary  resettlemen
Carry out resettlement census. Cutoff d policy
for eligibility is established
World Bank OP4.12 Article 6(a) requirg According to the Land Act, there | OP4.12 requires that displacement Use WB OP4.12
that displaced persons are provided w just compensation must not occur before all necessg procedures in
prompt and effective compensation before the acquisition of lanq measures for resettlement are in place, | determining  form  of
at full replacement cost for losses of assq¢ However, interpretation measures over and above sim| compensation. Implement
attributable directly to the project. | of just compensation is yet to § compensation prompt and

physical relocation is an impact, displag

clearly outlired through a specifi

effective resettlement
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personsmust be provided with assistan
during relocation and residential housin
housing sites and/or agricultural sites to
least equivalent standards as the previ
site.

Replacement cost does not ta
depreciation into account. In terms

valuing assets, if the residual of the as
being taken is not economically viabl
compensation and assistance must
provided as if the entire asset had bg¢
taken.

Compensation and other assistance requ
for relocation should be determined prior
displacement, and  preparation a
provision of resettlement sites wi
adequate facilities,

where required

Valuation:

With regard to land and structurg
“replacement cost”
For houses and other structures, it is
market cost of the aterials to build 3
replacement structure with an area ¢
quality similar to or better than those of t
affected structure, or to repair a partially
affected structure, plus the cost
transporting building materials to the
construction site, plus theost of any labo
and contractors *‘f

registration and transfer taxes.

schedule defining
compensation have not been
put in place.

jus

Attorney’s feesgs
advice or cost incurred i
preparing and making writte
claim not in the Land Act othe
thanjust compensation

The Act does not duightly
stipulate assistance for
relocation but we can interpret
that relocation cost.

Land Act 2012 provides for

compensation for the lost ass¢
but is not specific on the exa
amount or procedures on the sar

The Land Act 2012 stipulates
justcompensation.

Interpretation of just compensation is n
clear

assistance.

Ensure

that ALL

resettlement options

are agreed on with

PAPs and put in place prig
to displacement

of affected PAPs.

Apply the World Bank
OP4.12 valuatin measures|
as outlined in Section 6, i
order to fully

value all affected assets in
consistent manner.
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b)

c)
d)

)

ANNEX 3: SOCIO-ECONOMIC SURVEY FORM

SOCIO-ECONOMIC SURVEY FORM FOR ACQUISITION OF RIGHT OF WAY

Ministry of Energy through KETRACO is proposing to construct a transmission line and
associated substations. This questionnaire is administered to collect information of persons
affected by the proposed project and also to facilitate preparation of Besettl Action

Plan (RAP). Kindly provide the required information which will be handled with
confidentiality.

SECTION 1
1.0 BACKGROUND INFORMATION OF THE PAP
Name:

Tel. ContacCt.......c.ccovviiiiiiiiie e
(Surname, Fst Name) (Mr, Mrs, Ms, Hon, Dr, Eng.)

Districtééééeeeceéeééeéeéeéeeée. Location: éééééeeeececececeé
Divisionéééeééeeeéecéeece Sub | ocation: ééée
Identification card: ........oooiiiiii ID

No..........

(Passport, Company ID, Voters ID, Driving permit, NSSF card, ATM card, Other specify)
1.1 BIO-DATA

Gender: Age (in years)...

a)Male

b) Female

Marital status Education level: Religion:
Married a) Primary a) Catolic
Widowed b) Secondary b) Protestant
Divorced c) Psetondary C) Muslim
Separated d) Never attended d) Hindu
Single e) Other
(specify)

No of deperdants. ...

1.2 Employment/source of income
What the person does for a living. (Tick where appropriately)

a) Farming.

b) Livestock rearing.

c) Business

d) Formal employment
e) Casual employment.

f) Other(specify)
Is the affected plot a principal place of residence? (Circle appropriate resjgenféd.

Is the residential house affected? (Circle appropriate respons&es/No
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If YES, what are your relocation preferences (village and distance in kms from reyidence

a)
b)
Have you buried any member of your family within the project affected part on this land?

a)Yes b) No
IfYES, how many?
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ITEM DESCRIPTION Cash kshsor the las{ From affected lan
12 months. (YES) NO

Income from household
enterprises

Crop farming

Other agricultural income(e.g
livestock,poultry)

Non-agricultural
income(business)

Rent received from rente
property(land, housing)

Family allowances/social secur
benefits.

Remittances and assistar
received from others

Others (inheritance, alimony
scholarships, etc

Formal employment income

Temporary status of employmer

TOTAL

Do you have a bank account?

a) Yes
b) No
| f Yes, where? Bank name:

Account no

NB: If No, advice or Assistthe PAP to open a bank account.

2. HEALTH AND VULNERABILITY.
. Are there disabled or chronically ill people in the household?

Yes

No

i. Type of careadministered.

i, What is the nearest healtenterknown to the affected family?
iv. Is it actually using Yes/No. If Navhy?

Yes

No
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V. Are you aware of the HIV/AIDS?

Yes

No

Vi Do you know your HIV/AIDS status?

Yes

No

WELFARE INDICATORS

Vi, Does everyone in the household have at least two sets of clothes?

Yes

No

ii. Does anyone in the household own a
radio/Television set?

Yes

No

iii. Does the household have transport
equipment?

Yes

No

If yes (tick appropriate response)

Vehicle

Bicycle

Motorcycle

Other (specify)

iv. Where do you get water for your domestic ugd@trk
appropriate response)

Rain water

Ponds/dams

Community borehole

Tap

Protected sprin
River lake

«Q

Other(specify)

v. What fuel does the household use?

Firewood

Gas
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Charcoal

Solar

Paraffin/kerosene

Biogas

Electricity
Other(specify)

vi. What natural resources are available locally for use by the households?

Sand harvesting

Quarries

Water body

Other, specify

vii. Does your family belongp any of the following social networks?

Neighborhood groups

Clan

Religious

Income generating groups

Farmers association

Other, specify
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ANNEX 4: RAP BUDGET TEMPLATE

Item Cost US$ | Comment Timing Source of| Channel of
Funds Disbursement

Salaries

Office/ Administration

Transportation

Consulting Services

Miscellaneous

Compensation to lan
owners for agricultura
land

Compensation for log
crop production forn
landowners and tenan

Compensation fo
dwellings and
structures
Compensation fo
house plots
Compensation for tree
Compensation fo
enterprises
Compensation fo

moving/ disturbance

Land Acquisition

Site Planning

Infrastructure

RAP Monitoring

RAP Evaluation

Agricultural extension
services

Small enterprisg
training

Revolving credit

Subtotal alltimes

Contingency

Total

Adapted from IFC Handbook for Preparing a Resettlement Action Plan, April 2002.
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ANNEX 5: FEEDBACK RECEIVED DURING THE CONSULTATION MEETING
HELD ON FEBRUARY 22, 2018

Issue Feedback SpecificFeedback KETRACOGO6s Res
Provider feedback and how it will be
reflected in the framework.
If not, why not?
Grievance Kimberly -KETRACO should have a functiah Feedback was well received
Redress Vilar - World | Grievance Redress Mechanism and will be considered.
Mechanism Bank
(GRM)
GRM Procedureq Irene Senet+ | -KETRACO should elaborate in the RPE There will be consultatiasto
and RPF CECLands and she requested GRNMopedures to be| develop a GRM based oneth
document Samburu improved. For instan¢gshe gave an local context that will also
exampleof Samburu where ranches exig involve all key stakeholders
and she requested thiae committee
members shoulthclude representatives
of thegroup ranches and village council
Community Joseph Shuel | -Concurred with RPF document howeve KETRACO is committed to
engagement — CEG Lands | he insisted that KETRACO should adop do all the consultations vt
Laikipia different way of consulting the relevantstakeholders and the
communities in areashere land is request was well considered
communally owned and addressed in the refined
-Communities ned to be engaged more | RPF
during the onsultations
-KETRACO should be consultagv
especially on communal landhe more
consultative it is the more the communit
members will get informatiom an open
and transparent way
-KETRACO needs to look at the
attachment these land owners have
towards their lands
-More emphasis should be plaaauthe
management of issues related to
communally owned land
-KETRACO should endeavdo leave the
communities better than they found thet
without conflicts
Compensation | Joash Oinde- | -He notedthat 15% should not only be | Feedbackvas well noted and
issue National added on the compensation &ructure | is captured in the section on
Lands but also ondndbased a currentmarket | compensation
Commission | value

-Landandstructuresarecompensted at
full replacement cosds per OP 4.12

GRM Procedureg

Joash Oinde-
National Land
Commission

-On the GRM most grievancese related
compensation, thereforéduring enquiry

KETRACO should elaborate more on th
project and its benefitge. give more

information during serigzation meetings

KETRACO will engage the
affected grsonsand their
communitieduring the
consultation prior and during
implementation
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to reducehenumber of complaints and
grievances

Swampy and Joash Oinde- | -He noted that wéands should be aided | Under KETRAG ' s p o |
Wetlands National Land | and are avoided by KETRACO in all its | wetlands are avoided
Commission | development activities
-Thereis minimum compensation when
project passes through wet/swampy lan
and government owned project.
Sensitization Celestine -At what point do we do an enquiry? KETRACO usually organizs
meetings Kaseve enauiriesfollowing the
KETRACO Gazette notice
Analysis of legal | Kimberly -Annex 2on the RPF documeptesentsa | Observatiorwasnoted
framework and | Villar- World | Comparative Analysis between World
world bank Bank Bank O.P 4.12 and Kenyan Legal Contg
policy on with regard to Resettlement Process
resettlement
Shared Benefits | Collins Nthuni| -How do you compensate on shared -Berefits that accrue from the
-KWS benefits? project should benefit all
PAPs
-KETRACO will establisithe
best way to compensate thos
affected by the project
Land use and Kipruto -When it comes to land valuation -KETRACO will compensate
compensation Kimosop— KETRACO needs to inform us of the adequately fortte limited loss
MCA Baringo | process becaugastoralists have their | of land
own way of defining land use -KETRACO works closely
-He askedvhat procedure is followed with local leadership and the
when there is complicated land NLC in resolving all matters
ownership, such as irtlement schemes| related to land
-He alsonoted thathe Gazettment
process is yet to bmompleted and theiie
a conflictbetween KFS ande
communities on who owns land
There is also aissue of fake title deeds i
BaringoCounty
Social walue of | Irene Senei | KETRACO should be cognémt of the -KETRACO compensatdsr
Land CECLands social vale of land in Samburu because limited loss of land and does
Samburu land sustains their livelihood not purchase land unless for

very specific purposes such &
the construction of
substatns The land remains
the land owners.

-There are factors that
determine the difference of
value in different areas which
include:size; use
terrain/gadient access to
infrastructure; anddw easy
can it be sold
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Sacred land Irene Sene+ | What about sacred lands? -KETRACO avoidsshrines
CEC-lLands and graves but in case a tow
Samluru falls on anyof such pieces of
land negotiations a done
with the communities, who ar
then dully compensated
Terms of Kipruto -He noted that valuation of larfidvors KETRACO does not
valuations of Kimosop— certain land tenure systsrand discriminate on compensatiot
land MCA Baringo | discriminates the pastoralists. Further, | matters-land compensation i
pastoralists are not keen on selling land aligned closely to the
because they consider their land provisions of the National
indigenous Land Commission
Sensitization Irene Senet | -She advised KETRACO to take time | KETRACO will monitor to
meetings CEC-Lands | duringsensitizatiorto expain clearly to | ensure that the RAP has
Samburu the communities about compensation | adequate provisiongf

-KETRACO should also explain the
importance of electricity for pastoralists,
because electricity is not impant for
people who may not be able to use it dy

to the nature of habitation

communication and
community sensitization
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