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DEFINITION OF TERMS

The following terms used in this Resettlement Action Plan (RAP) shall have the following meanings unless stated
otherwise. Other important concepts as used have been defined inside the text where they apply.

Assets: Comprises land, structures, or crops/trees, unless otherwise defined.

Bodaboda: Are bicycle and motorcycle taxis commonly found in East Africa. While motorcycle taxis like boda
bodas are present throughout Africa and beyond, the term boda boda is specific to East Africa drawn from a
Swahili language.

Census: A field assessment /survey carried out to identify and determine the number of project-affected
persons and households(PAPs/Hs), their assets, and potential impacts; in accordance with the procedures
satisfactory to the relevant government authorities, and the African development bank policies.

Compensation: The payment in kind, cash or other assets given in exchange for the taking of land, or loss of
other assets, including fixed assets thereon, in part or whole. Includes:

e Cash Compensation: Monetary payment to which the Project Affected Persons are entitled in order to
replace land or other assets taken for project use at full replacement cost. Include cash for land, cash
for assets, cash for lost income.

e In-Kind Compensation: Non-monetary payment to which the Project Affected Persons are entitled in
order to replace land or other assets taken for project use at Gross replacement cost. For losses that
cannot easily be valued or compensated for in monetary terms, in-kind compensation may be
appropriate. However, this compensation should be made in goods or resources that are of equivalent
or greater value and that are culturally appropriate. In-kind compensation may entail agricultural land
for agricultural land, commercial land for commercial land, grazing land for grazing land etc, as well as
asset for asset compensation, e.g., public infrastructure, community facilities, and immovable assets
such as various kinds of trees, crops etc.

e Disturbance allowance: Part of compensation for structures given to PAHs whether they relocate or
not. It is provided for under the Kenyan government legislation and has been considered under this RAP
at 15 per cent.

Cut-off date: This is the date of completion of the census and assets inventory of persons affected by a project.
The date after which anyone who moves into the project area is no longer entitled to compensation and/or
other resettlement benefits. Persons occupying the project area after the cut-off date are not eligible for
compensation or resettlement assistance.. A cut-off date of 17" December 2021 was established for this RAP
but in case of any delay of implementation of 2years and above it would be ratified by the gazette notice.

Economic displacement: Loss of income streams or means of livelihood resulting from land acquisition or
obstructed access to resources (land, water, or forest) resulting from the construction or operation of a project
or its associated facilities.

Entitlement: Range of measures comprising cash compensation, income rehabilitation assistance, transfer

assistance, income substitution, and relocation which are owing to business restoration and/ or PAPs,
depending on the type, degree and nature of their losses, to restore their social and economic base.
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Host population: People living in or around areas to which people physically displaced by a project will be
resettled who, in turn, may be affected by the resettlement.

Income Restoration: Measures required ensuring that PAPs have the resources to at least restore, if not
improve, their livelihoods.

Involuntary displacement: The involuntary taking of land resulting in direct or indirect economic physical and
social impacts caused by:
e Loss of benefits from use of such land;

e Relocation or loss of shelter;

e Loss of assets or access to assets; or

e Loss of income sources or means of livelihood, whether or not the project-affected person has moved
to another location.

Involuntary land acquisition: The taking of land by the government or other government agencies for
compensation, for the purposes of a public project/interest against the will of the landowner.

Land: The physical surface and anything growing on or underneath the surface extending to the airspace above
the surface and the soil below the surface. It includes any structures thereon whether temporary or permanent
which may be required for the project. Land can be put to different uses such as agricultural, residential,
commercial, industrial.

Land acquisition: The taking of or alienation of land, buildings or other assets thereon for purposes of the
project activities implementation.

Open Market Value: An opinion of the best price at which the sale of an interest in an asset would have been
completed unconditionally for cash consideration on the date of valuation, assuming: a willing seller; that, prior
to the date of valuation, there had been a reasonable period (having regard to the nature of the asset and state
of the market) for the proper marketing of the interest, for the agreement of price and terms and for the
completion of the sale; that the state of the market, level of values and other circumstances were, on any earlier
assumed date of exchange of contracts, the same as on the date of valuation; that no account is taken of any
additional bid by a purchaser with a special interest; and that both parties to the transaction had acted
knowledgeably, prudently and without compulsion.

Permanently displaced person: PAP living on a Parcel of land which is <1Acre and 250% affected, is narrow and
the remaining parcel is uneconomical, is uneconomical because of the gradient of the land is inhabitable to due
environmental issues including marshy or swampy land and Commercial plots whose impact is such that they
are rendered commercially unviable

Physical displacement—Loss of shelter and assets resulting from the acquisition of land associated with a
project that requires the affected person(s) to move to another location

Project-Affected Persons (PAPs): Persons who, for reasons of the involuntary taking or voluntary contribution
of their land and other assets under the project, result in direct economic and/or social adverse impacts,
regardless of whether or not the PAPs physically relocate
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Project-Affected Household (PAHs): A household that is affected if one or more of its members is affected by
sub-project activities, either by loss of property, land, loss of access, or otherwise affected in any way by the
implementation of the project activities.

Project-affected sites: Clearly defined and/or surveyed areas or places earmarked for takeover, permanently
or temporarily, for purposes of implementing project activities.

Relocation: Physical moving of PAPs from their pre-project place or residence, place for work or business
premises, to an area that is not affected by the project. In some cases PAPs are moved away from the project
corridor but within the same parcel of land or to other parcels.

Resettlement Action Plan (RAP): Also known as a Resettlement and Compensation Plan, a resettlement
instrument (document) prepared when sub-project locations are identified and involves land acquisition which
leads to or involves the physical displacement of persons, and/or loss of shelter, and/or loss of livelihoods
and/or loss, denial or restriction of access to economic resources. RAPs are prepared by the project owners
(managers or their appointed representative) impacting on the PAHs and their livelihoods and contain specific
and legally binding requirements for compensation of the PAHs before the implementation of such project
activities.

The Resettlement Policy Framework (RPF): The RPF sets out KETRACOs policy statement for development of a
resettlement procedural framework manual for all its transmission infrastructure that involve involuntary
resettlement. It sets out the resettlement objectives and principles, organizational arrangements and funding
mechanisms for any resettlement that may be necessary during investments implementation. It guides the
preparation of Resettlement Action Plans of individual investments to meet the needs of the Project Affected
Persons (PAPs).

Replacement cost: The replacement of assets with an amount sufficient to cover full replacement cost of lost
assets and related disturbance and transaction costs including applicable taxes. In terms of land, this may be
categorized as follows:

e Replacement cost for agricultural land

o Replacement cost for houses and structures
e Full replacement cost.

- Replacement cost for agricultural land: The pre-project or pre-displacement, whichever is higher, value
of land of equal productive potential or use located in the vicinity of the affected land, plus the costs
of:

e Preparing the land to levels similar to those of the affected land;

e Any registration, transfer taxes and other associated fees.

- Full Replacement cost for houses and other structures: The prevailing cost of replacing affected
structures of the quality similar to or better than that of the affected structures in an area. Such costs
shall include:

e Building materials;

e Transporting building materials to the construction site;

e Any labour and contractors’ fees; and

e Any registration costs.
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- Replacement costs for land in urban areas: the market value of land of equal size and use, with similar
or improved public infrastructure facilities and services preferably located in the vicinity of the affected
land, plus the cost of any registration and transfer taxes.

- Full replacement cost: The current market value of the asset plus transaction costs (e.g. taxes, stamp
duties, legal and notarization fees, registration fees, travel costs and any other such costs as may be
incurred as a result of the transaction or transfer of property). In applying this method of valuation,
depreciation of structures and assets is not taken into account. With regard to land and structures,
replacement costs are defined as follows: Agricultural land—the market value of land of equal
productive use or potential located in the vicinity of the affected land, plus the cost of preparation to
levels similar to or better than those of the affected land, and transaction costs such as registration and
transfer taxes. Residential land—the current market value of land of equivalent area and use, with
similar or improved infrastructure and services preferably located in the vicinity of the affected land,
plus transaction costs such as registration and transfer taxes. Houses and other structures—the cost of
purchasing or building a new structure, with an area and quality similar to or better than those of the
affected structure, or of repairing a partially affected structure, including labour and contractors’ fees
and transaction costs such as registration and transfer taxes.

Resettlement assistance: The measures to ensure that project-affected persons who may require to be
physically relocated are provided with assistance such as moving allowances, residential housing or rentals,
whichever is feasible and as required, for ease of resettlement during relocation.

Squatters: are persons without legal claims to the land occupied/used by and may/or may not have legal claim
to the structures. The term ‘squatters’ in this report is typically used for those occupying structures for
residential/commercial purposes without legal claim to the land in which the structures are located in.

Transition Assistance: in addition to the Disturbance Allowance for structures and crops, KETRACQO’s RPT will
provide to vulnerable PDPs and eligible Pap’s assistance in the form of a management resource (whether it be
a KETRACO representative or someone agreeable to the PAP to oversee the transition); or an allowance will be
paid for this person to oversee the process. The specific assistance will be developed and agreed with the PDP/
PAP as part of their individual compensation package.

Vulnerable PAPs: Socially and economically disadvantaged groups of persons such as widows, the disabled, very
old persons or household heads who are likely to be more affected by project implementation or are likely to
be generally constrained to access or seek out their entitlements promptly. Vulnerable is any person or groups
who might suffer disproportionately or face the risk of being marginalised from the effects of resettlement as
they are less able to cope with change. Vulnerable households by implication also include Incapacitated
households with no one fit to work owing to advanced/old age-associated incapacities, disabilities etc.; and
child-headed households and street children, poor households, natural resource dependent communities and
ethnic/social group minorities.

Vulnerable status can be determined by identifying a group’s likelihood of facing harder conditions as a result
of the resettlement because of such specific factors as a group’s gender, economic status, ethnicity, religion,
language or health condition. Depending on the specific context of the resettlement operation, vulnerable
groups may thus include, for example, female-headed households, those below the poverty line, the landless,
indigenous peoples, those without legal title to assets, those with physical handicaps, or ethnic, religious and
linguistic minorities. ldentifying vulnerable groups should be the result of careful analysis of the social and
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economic context, the presence of factors that may cause vulnerability and the capacity of the group to cope
or adapt.

Wayleave: A RoW over the land of another. This RoW is for carrying sewer, drain, power line or pipeline into,
though, over or under any lands but in so doing may interfere with the existing buildings.
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1. Compensation Summary
| Variables Data
1) General
1 Region/Province/Department Kilifi County
Municipality/District Malindi, Kilifi and Ganze Sub counties.
Village/Suburb Several villages from Kakuyuni location
in Malindi sub county to Takaungu
location in Ganze Sub County
4 Activity(ies) that trigger resettlement Provision of RoW for the construction
of the proposed Malindi-Kilifi 220kv
transmission line 82.5 KM requiring a
40m wide wayleave corridor
5 Project overall cost Kshs 697,428,960.53
6 Overall resettlement cost Kshs. 465,863,543.17
7 Applied cut-off date (s) 18" December 2021
8 Dates of consultation with the people affected by the project | August 2019 and December 2021
(PAP)
9 Dates of the negotiations of the compensation rates / prices 18" December 2021
Further negotiations during verification
stage of RAP implementation
2) Specific information
10 Number of people affected by the project (all PAPs including | 3,654
those not eligible for compensation)
11 Number of Physically displaced 407
12 Number of affected households 636
13 Number of females affected (female household heads) 191
14 Number of vulnerable project affected household heads 270
15 Number of major PAP 407
16 Number of minor PAP 229
17 Number of households losing their shelters 407
18 Total area of lost arable/productive lands (ha) 330
19 Number of households losing their crops and/or revenues 566
20 Total areas of farmlands lost (ha) 330
21 Estimation of agricultural revenue lost (USD) 188,622.94
22 Number of buildings/structures to demolish totally 1,060
23 Number of tree-crops lost 17,270
24 Number of commercial kiosks to demolish 22
25 Number of Permanently Displaced Persons (PDPs) 43
2. Introduction

Kenya’s long-term development blueprint, the Vision 2030, aims at transforming Kenya into a globally
competitive, newly industrialized, middle income, and prosperous country. The growth objectives underpinning
the Vision 2030 require a sustainable annual economic growth rate of more than 10% supported by industry,
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agriculture, and services. Efficient, accessible, and reliable infrastructure has been identified as an enabler for
achieving sustained economic growth, development, and poverty reduction by lowering the cost of doing
business and improving the country’s global competitiveness. The electricity subsector has adopted a 20-year
rolling plan that will align the sector with the Vision targets. The plan provides the road map to meet the
estimated power demand. Power generation sequence, necessary network upgrades and expansions required
to adequately evacuate the generated power and efficiently meet the demand is proposed. To achieve this
Vision, the Government of the Republic of Kenya is seeking the financial support of African Development Bank
(AfDB) to finance an electricity transmission infrastructure project under the Kenya Transmission Network
Improvement project (KTRNIP). The project consists of three sub projects/lines i.e., the proposed 82.5km
Malindi-Kilifi 220kV transmission line (covered in this Resettlement Action Plan (RAP) as well as Kabarnet-
Rumuruti and the Narok-Bomet 132Kv transmission lines.

The proposed Malindi- Weru-Kilifi 220 kV transmission line and associated substations forms part of this project.
This project aims to improve the power systems, and electricity access and reliability within the region, in line
with the Kenya Growth and Development Strategy. The Project will be coordinated by The Ministry of Energy
(MoEP) and implemented by Kenya Electricity Transmission Company (KETRACO).

The main development objective of the proposed project is to improve power transfer capacity, quality
electricity supply and supply reliability of high voltage (HV) transmission Network and enhance socio-
economic development in the targeted areas. It also supports to improve efficiency of supply by reducing
technical losses and providing evacuation alternatives for renewable (wind and solar) power generation
projects in the project targeted areas.

The achievement of development objectives will be assessed using the following key outcome indicators:
Increased network efficiency, reliability and transfer capacity

o Increased access to sustainable energy services
o Increased employment during project construction,
o Reduced local pollution and GHG emissions from the use of traditional biomass and

kerosene for cooking and lighting.

3. Project description
The 220kV Malindi to Kilifi double circuit line measures approximately 82.5KM with a wayleave of 40 meters —

20 meters on both sides from the center line. It has 18 angle points (AP) from Kilifi Substation to Malindi
Substation.

The proposed 220kV single circuit transmission line is planned to be constructed off the existing 220/33kV
substation at Malindi to the proposed switch station at Weru. The components of the sub-project will include
construction of 220KV double circuit line from Weru (switch station) to Kilifi, establishment of a 220/132KV
substation at Kilifi and construction of 220KV switch station at Weru. This will also include a 132KV link from
the proposed 220/132kV SS at Kilifi to the existing 132kV Kilifi Substation.

The transmission line is proposed to begin at Malindi Substation, Kakuyuni in Goshi location traversing through
the following locations: Goshi, Jilore, Lango Baya, , Sokoke, and terminating at the Proposed Kilifi Substation, in
Kilifi Township Location. The line is reasonably away from densely populated townships and residential areas.
It also veers off to avoid Arabuko Sokoke Forest at Northwest of Vitengeni between AP5-AP10 and deviates the
densely populated area of Kilifi.
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4. Objectives of the RAP
This report contains the updated Resettlement Action Plan (RAP) for the proposed Malindi-Kilifi 220kv

transmission line 82.5 KM. The 2021 update was undertaken as the data collected in the initial RAP in 2019 was
obsolete.

The Rap identifies, documents, quantifies, and mitigates potential physical, economic, and cultural impacts
arising from the proposed project. The overarching goal of the RAP was to:

i.  To avoid involuntary displacement where feasible or minimize the impacts where resettlement is
unavoidable i.e., mitigate residual risks and impacts through compensation at full replacement cost
where applicable

ii. To design and implement resettlement as a sustainable development program; including ensuring
displace receive resettlement assistance to ensure their livelihoods, capacity to earn a living and
community ties are restored at least, if not improved.

iii. Ensure that displaced people are meaningfully consulted and given opportunities to participate in the
planning of resettlement
iv.  To ensure compensation and related budget is considered as part of project costs.

5. Legal And Regulatory Framework
The RAP has been developed in accordance with the Laws of Kenya, KETRACO’s ResettlementPolicy Framework
(RPF), AFDB’S Integrated Safeguards System-Policy Statement and Operational Safeguards (ISS) more so OS 2.
Involuntary resettlement: land acquisition, population displacement and compensation and Korea Exim bank’s
Economic Development Cooperation Fund (EDCF) Safeguard Policy.

A. National

This section reviews various legislations which deal with involuntary resettlement and acquisition of way
leave access/easement in Kenya.

i) The Constitution of Republic of Kenya

The national constitution recognizes and protects the right to private property, including land. However,
with the projects of national interest, the government has been given a room by the constitution to
acquire privately owned land to pave the way for projects of national interest

Section 61 (2) of the Constitution has classified land as public, community or private. The proposed
transmission line will traverse public, community, and private land. These are discussedbriefly below.
® Public/Government Owned Land: Government land includes all un-alienated Government land held
and occupied by Government agencies, territorial sea and seabed,all public roads whether gazetted
or not and land that remained un-adjudicated Land Act.
e Community/Trust Land: All trust lands are vested in county councils, to hold such land for the benefit
of the persons ordinarily resident on that land. In this case, the land is owned by a ranch.
e Private Land: Article 40 of the Constitution of Kenya recognizes and protects the rightto private
property including land.

ii) The Land Act
The Act also specifies the manner for determination and compensation award for the creation of a public right
of way. Section 143 (2) states that a public right of way may be—a right of way created for the benefit of the
national or county government, a local authority, a public authority or any corporate body to enable all such
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institutions, organizations, authorities, and bodies to carry out their functions, referred to in this Act as a
wayleave; or (b) a right of way created for the benefit of the public, referred to in section 145 of this Act as a
communal right of way.

Section 107 of the Act requires the national or county government after satisfying that it is necessary to acquire
land for public development to apply to the Land Commission for the necessary land acquisition. Upon approval,
the land earmarked for the compulsory acquisition will be geo-referenced and authenticated at the national
and county level (Section 110). According to Section 111 of the Act, just compensation shall be paid promptly
to all persons whose interests have been affected by the land acquisition.

B. KETRACO Resettlement Policy Framework

The objective of the RPF is to establish the principles, procedures, entitlements and eligibility criteria,
organizational arrangements, and provisions for monitoring and evaluation (M&E), the framework for
stakeholder and PAPs participation, as well as the mechanisms for addressing grievances which will be applied
to the proposed transmission project.

The Resettlement Policy Framework (RPF) is applicable to projects that involve physical displacement through
acquisition of land for project activities, economic displacement, or restricted access to natural resources and
assets that lead to loss of income sources or means of livelihood. The RPF provides project stakeholders with
the procedures to address the risks that may arise if successful implementation of a project requires economic
or physical displacement of populations

A. INTERNATIONAL

i) AfDB OS 2. Involuntary resettlement: land acquisition, population displacement and compensation
This safeguard consolidates the policy commitments and requirements set out in the Bank’s policy on
involuntary resettlement, and it incorporates refinements designed to improve the operational effectiveness of
those requirements. The safeguard retains the requirement to provide compensation at full replacement cost;
reiterates the importance of a resettlement that improves standards of living, income-earning capacity, and
overall means of livelihood; and emphasizes the need to ensure that social considerations, such as gender, age,
and stakes in the project outcome, do not disenfranchise project-affected people.

The main features of this directive are as follows:

a) Allviable alternative project designs should be explored to avoid or minimize the need for resettlement
and when it cannot be avoided, to minimize the scale and impacts of resettlement.

b) Resettlement measures are to be conceived and executed as development activities.

c) Assistance should be given to the community in their efforts to improve former production levels,
income-earning capacity and living standards, or at least restore them to the levels at which they would
have been without the project.

d) Displaced persons should be:

o Compensated at Full replacement cost prior to the actual move;
o Assisted with relocation; and
o Assisted and supported during the transition period.

e Particular attention will be given to socially disadvantaged and vulnerable groups such as the very poor,
the disabled, minorities, orphans and child-headed families, squatters and others without clear legal
rights to land, those incapacitated by advanced age, among others. This has been complied with.
Vulnerable groups have been identified and earmarked for special assistance.
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e Communities will be given opportunities to participate in planning, implementing and monitoring their
resettlement/compensation. This has been complied with; and extensive community and stakeholder
consultations were undertaken. Also, the views of the community members and other stakeholders
have been considered and integrated into the RAP.

The proposed project is classsified as a Category 1 project under the bank’s Operational Safeguards. ISS annex
2- Integrated safeguards system defines Category 1 projects as those likely to induce significant, irreversible
adverse environmental and / or social impacts, or significantly affect environmental or social components that
the Bank or the borrowing country considers sensitive.

ii) Korea Eximbank’s Economic Development Cooperation Fund (EDCF) Safeguard Policy
Korea EximBank is committed to ensuring the environmental and social sustainability of EDCF funded projects.
The objectives of the EDCF safeguard policy are to :
e Avoid adverse impacts of project impacts on the environementt and affected people when avoidace is
not possible: and
e Minimize, mitigate and/ or compensate for adverse project impacts on the environment and affected
people when avoidance is not possible; and
e Help the borrower to strengethen their safeguard systems and develop the capacity to manage
environmental and social risks.
The proposed Kabarnet -Rumuruti 132 Kv transmission Line is classsified as a Category A (High Risk) project.
“Category A” projects are those which have significant adverse environmental and social impacts and high risks
that are irreversible.

6. Main socio-economic characteristics of the PAPs
A socio-economic survey was undertaken on the entire stretch of the transmission line. In total 454 household

heads out of the 636 affected PAHs were interviewed. Of these, 263 (58%) were male and 191(42%) were
female. The census showed that a total of 3,654 project affected persons (PAPs) are found in the 636
households.

Age: 76% of the PAHs have an average of 4 family members with most members i.e., 46% being below the age
of 18 years. Those aged between 19-35 years are 30%. A small proportion, 7% of the affected persons, are above
60 years.

VMGPs: The socio-economic survey came across one (1) youthful respondent in Konjora 3 village — Kilifi
Township location who were noted to be of Bajun origin. The respondent is polygamous with three children.
The respondent has assimilated into the Giriama and practices business, rears livestock and undertakes
subsistence farming. Therefore, the RAP team did not come across any significant settlement occupied by the
Indigenous people (IP), such as “the Bajuni” and “the Waatha” The RAP findings indicates that no Social
Assessment (SA) report or Vulnerable and Marginalized Group Plan (VMGP) will be prepared for this project
since no indigenous communities are traversed. The project will therefore implement targeted interventions to
ensure vulnerable individuals and households are adequately and effectively engaged and equally access
project benefits and opportunities

Education:, 41% PAH respondents have attained only primary education. Other educational levels are
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secondary 17%, college 5%, pre-primary 2%. University education and vocational education are 1% respectively.
However, a significant proportion of 32% have no formal education. Education is an essential aspect; therefore,
PAPs with limited ability to read and write might require special assistance from their representatives to uphold
the process of free, prior, and informed consultation process, (meaningfully informed and consulted), especially
during the process of compensation and resettlement. Further, the implication from the education statistics
suggests that the PAPs might only be able to provide a semiskilled or unskilled labor force.

Occupation and Income: In terms of occupation, only 26% of the household heads are employed. For those
employed, main occupations are casual laborers 52%, employed in the private sector 28%, self-
employed/business 10%. Other household heads’ occupations are paid employees (within the household) 8%,
while volunteering/internship 2%. Monthly income for substantial household heads 360 (79.3%) is estimated to
be less than Kshs10,000 attributed to their main livelihood activities i.e., agriculture.

Land is an essential factor of production, as such people utilize it for various socio-economic purposes including
subsistence farming. In the project area, PAHs not only use land for settlement but also practice
agriculture/farming (poultry, livestock farming and aquaculture). Agriculture is a significant source of livelihood
for the PAPs along the transmission line. They mainly practice mixed farming.

Living Conditions: In terms of access to electricity, 84.3% PAHs are not connected to electricity. Only 15.7% of
the structures are connected to the power grid. A majority of project-affected households 74% mainly use the
electricity to light up their homes, and 12% utilize it for business purposes, while 6% utilize the electricity for
domestic cooking and 8% for water heating.

87% of the PAHSs use firewood as their primary source of cooking energy. Charcoal at 9% while LPG is used by
only 3%.

The primary sources of water are: Public taps 361(79.5%), piped water into plot yard 39(8.6%), piped water into
dwelling 32(8.6%).

Land Ownership
Majority of the affected landowners 56% have purchased their land, whereas 25% inherited. Those allocated
are 15%, and squatters or landowners with an unknown status are 4%. Generally, the data shows that 73% of
landowners affected did not have title deed irrespective of whether they were purchasers, inheritors, or illegal
occupiers. The RAP recommends that the land ownership issue being emotive should be addressed by the
relevant stakeholders before project commences.

7. Social and economic impacts of the project
The RAP identified the project impacts as displacement, loss of land, loss of structures, loss of trees,
loss of crops, and loss of income for some of the PAPs. Overall, a total of 636 households , 1 public
institution, 3 religious institutions, 1 company and a Grouch Ranch are affected. The 636 Households
represents 3654 persons. These impacts are defined briefly below:

Type of Loss No. of PAHs
Total number of PAHs 636
PAHs losing Land and Residential Structures 336
PAHs losing primary residential structures on another people’s land (Squatters on KFS land) 71
Total physically displaced PAHs losing residential structures 407
PAHs losing Land only 183
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PAHs Losing Business Structure & Loss of Business Income (business structure owners) only 9
PAHs losing business structure and loss of business income on other people’s land (squatters) only 16
PAHs who are Tenants 21
Total Number of PAHs affected 636
Public Entities affected

Kenya Forest Service 1
Total Public Institutions 1
Companies/ Associations/Churches Affected

Word Celebration Centre 1
Sokoke PEFA Religious institutions 1
Barikiwani Religious institutions 1
African Plantation Capital Limited 1
Weru Group Ranch 20 1
Total Companies/ Associations/Churches Affected 5
Total Number of PAPs 3654

i) Land requirements for the project

The 220kV Malindi to Kilifi double circuit line measures approximately 82.5KMwith a wayleave of 40 meters —
20 meters on both sides from the center line. It has 18 angle points (AP) from Kilifi Substation to Malindi

Substation. The total area of affected land parcels is 330 Ha or 815.448 Acres. Parce

Is of land traversed by the

proposed RoW range in size from one Ha to thousands of Ha tracts of private land or land held in trust by County

Councils or land owned by public institutions and/or owned by local or foreign
multinational companies.

A total of 592 land parcels are affected with 519 PAH landowners as shown below.

Location No. of land parcels
Goshi / Kakuyuni 38

Jilore 96

Langobaya 180

Sokoke/Nyari 139

Tezo-Kilifi Township/Takaungu 139

Total 592

investment companies or

No. of Landowners
(PAHS)

66
76
146
140

91

519

7% of land parcels (592) are fully affected (full impact) whereas 93% of land parcels have partial impact.

In addition, 5 more parcels are owned by a public institution, 3 religious institutions, a local company and a

group ranch.
Table 6-3. Types of land tenure
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Type of Owner Number of Acres Percentage
Private individuals 720.148 88%

Public institutions (Kenya Forest Service) 42 5%
Religious Institutions 0.7 0%

Local Companies (African Plantation Limited) 12.9 2%

Ranch (Weru 20) 39.7 5%

Total 815.448 100%

ii) Impact on Physical Assets
A total of 407 PAHs will be physically displaced in terms of losing residential structures within the land they own

or on other people’s land. 1060 structures are affected.

iii) Socio-cultural impacts
An approximate of 24 graveyards were observed to be within the proposed RoW.

The elderly proposed that the proposed project should avoid any interference with the existing graves either
during construction works or clearing access routes, since the graves hold cultural values and social ties to the
bereaved. Slight adjustment of the ROW and towers/pylons to avoid sensitive cultural properties like graves
was informed by the ESIA from specifically the local community during stakeholders’ engagement process.

iv) Impact on Enterprises/Business structures
There are diverse business enterprises within the proposed line RoW. The most affected are small-scale

businesses which vary from retail shops, food kiosks, local eateries owned by the PAPs who have been
considered for compensation. 16 PAHs will lose business structure and loss of business income on other people’s land
(squatters) while PAHs losing business structure and loss of business income on other people’s land (squatters)
are 13.

v) Impact on Public facilities and Associations / Groups

Table 6-5 Impacts on Public Facilities

Location Total Area
Affected
Type of Public Facility (Acres) Nature of Impact and Description
Public Institutions
Kenya Forest Service Goshi 42.00 Minimal Impact. Only a small section of land and trees

are affected
Structures within Religious institutions

Word Celebration Centre lJilore 0.20 Full Impact- Entire religious institutions structures are
affected (Semi-Permanent Structure).

Sokoke PEFA Religious Nyari 0.25 Full Impact- Entire structures in the religious institution’s

institutions premises are affected. These include Main religious
institution’s structure, Toilet, and Kitchen

Barikiwani Religious Konjora 0.25 Minimal Impact. Areas affected include: Two Pit Latrine

institutions

Companies
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Location Total Area

Affected

Type of Public Facility (Acres) Nature of Impact and Description
Public Institutions
African Plantation Langobaya 12.9 Minimal Impact, areas affected is only one temporary
Capital Limited structure and the company’s fence. A section of

crops/Bamboo trees will be affected

Minimal Impact- Not to affect its operations
Associations
Weru Group Ranch 20 Langoba 39.70 Minimal Impact, only a small section of land is affected

ya

vi) Impact on Trees and Crops
The proposed project traverses largely agricultural land with various farming activities being undertaken as

described in previous sections. A number of tree varieties and perennial crops are likely to be damaged during
construction. An estimated 17,270 tree crops will be damaged and compensated. All damaged trees and crops
will be enumerated upon damage and compensated as guided by KETRACO’s RPF at full replacement cost.

In this case, at least 566 PAHSs are losing trees and crops.

vii) Impact on Squatters
There are squatters resident on KFS land in Madunguni area. 71 of these are losing residential structures while

16 will be losing business structures and income.

viii) Impact on vulnerable Groups
There are a total of 270 PAH heads that have been identified along the project corridor. In this regard, the RAP

proposes these be considered to AfDB ISS receive the entitlements as AfDB ISS prescribed in this RAP report

Category No.
Differently abled Person 35
Female Household heads (including 41 Widowed) 191
Older persons 70+ 44
Total 270

8. Eligibility And Cut-Off Date

All PAPs surveyed in the ROW before the ‘cut-off-date’ will be eligible for compensation. Normally, the land
laws in Kenya allow compensation to affected people who are legal occupants of the land. However
resettlement assistance and compensation for other losses apart from land will be provided to PAP without
legal titles as per the AfDB Involuntary Resettlement Policy.

The cutoff date helps in curbing opportunistic behavior among the project affected, preventing an influx of
developments within a project’s footprint in anticipation of compensation, as is familiar with speculators.
The cut-off date communicated to the PAPs is 18" December 2021 and will be ratified through a Kenya
gazette as per the law.

9. Valuation Methodology And Compensation Package
The procedure followed in this report is based on legal procedure outlined in the Valuers ActCap 532,

which requires that a duly authorised valuer be engaged in making cost valuation of assets to be possessed
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by any development project. The other statutes governing valuation adopted in this report are the Land Acts
2012. The independent valuer also took cognisance of the values detailed in KETRACO’s RPF as well as AfDB
policy on need for replacement value.

i) Choice of Valuation Methodology For this RAP

Measurements and geo-referenced photographs of the affected properties was taken for ease of identification
and correct data entry.
The data collected during field survey was as follows,

i. Land size was established by the surveyor noting the size of the whole land and also the land affected
(The challenge was in cases where the land is not adjudicated. The land is held informally by individuals
through inheritance or purchase. Under such cases, the affected land and whole land per individual
could not be established. The estimate is reached by using the land size established by the surveyor.
Informal subdivisions are dealt with before offer letters are given to the PAPs.

ii. Affected structures were measured and the structures characteristic noted. They include the materials
used in the construction of walls, roof, floor and the status of the structure. Trees were counted, noting
the types of the trees, and the level of maturity.

iii. On crops, it was a planting season, hence not many crops were captured in the farm. Those captured;
the area affected was measured, noting the type of crop, level of maturity and crop harvest per season.

The type and extent of the assets impacted, along with the principle that no PAH should be left worse off than
they were prior to project implementation, determined the method of valuation for assets. Generally, this RAP
has adopted the three methods of valuation as follows.
Generally, this RAP has adopted the three methods of valuation as follows.
1. Land valuation is based on the Market approach where comparable sales of similar parcels of land are
adjusted from location to location to arrive at a value.

To minimize displacement impacts as much as possible KETRACO will expropriate and replace any non-economic
viable land. The term “non-economically viable land” refers to (usually small) portions of properties that are
not to be expropriated because they are not located within the Project corridor, but become uneconomically
viable because: (i) other, larger parts of the same plot are being expropriated; or (ii) an adjacent plot, with
which it was aggregated, is being expropriated.

This project will provide compensation for land for PAHs with recognized formal and/or customary land rights
based on gross replacement cost. KETRACO will compensate for limited loss of use of land affected by the
wayleave trace (this refers to land under wayleave that is severely affected by the TL). For wayleave, where the
affected parcel of land is too small making it uneconomically viable and/or where existing residence (s) and
structures are unable to be relocated within the unaffected area of the parcel, KETRACO will offer full
replacement cost compensation to such a PAH, for loss of productive use of the affected land, plus all
transaction costs as stipulated by ISS, to enable the PAHs to purchase alternative land of a similar size and
productive value. The PAHs will retain ownership and use of the affected parcel and a wayleave easement will
be registered against the affected plot.

KETRACO will pay for limited loss of use of land within the wayleave corridor at rate of between 30% and 100%
of the Market Value depending on impact.

Land will be compensated as guided by the bands in the table below:
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Category Total Area (approximate) Percentage Affected Rate of Compensation
In acres
Above 1.0 acre Above 30% @ per centum % of Trace Value
Above 1.0 acre 1-30% 30% of Trace Value
0.75 -1 Acres 1-30% 50% of Trace Value
1. 0.75 -1 Acres 31-49% 50% of Site Value
2. 0.75 -1 Acres 250% Full Market Value
<0.5Acre 1-20% 50% of Trace Value
3. >0.5Acre >20% Full Market Value/site value
4. <0.25 Acres 1-10% 50% of Trace Value
>0.25 Acres >10% Full Market Value /Site value

(Source: KETRACO’s RPF)

In the case of KFS land and trees, KETRACO will apply for a ‘special use licence meaning authorization issued
to a person to undertake an activity whose primary purpose is to yield public benefit in transportation,
communication, energy, research or education as per the The Forest Conservation And Management Act No.
34 Of 2016.

2. Investment approach is applied where the property is revenue earning such as businesses and rental
houses.
In terms of business/rental loss of income, Tenants will be compensated to take care of the time (three months)
they will be looking for alternative accommodation for their businesses.

Since formal business records could not be ascertained, loss of income for businesses was arrived at through
vigorous interviews to ascertain the amount of income one earns taking into account general assessment of the
business factoring the expenses to get the net profit. Rental income was determined through interviewing
tenants. Landlords therefore received a 3 months’ allowance per tenant rent payment.
3. Cost approach is used for structures owned by the project affected persons whereby the cost of the
construction is estimated at rates provided by the KETRACO’s Resettlement Policy Framework
multiplied with the area to come up with a value of the structure.

The recommended option for this Project, and in line with integrated safeguards system AfDB ISS, is
compensation in kind through support to provide PAPs (including institutions) with fit-for-purpose replacement
housing and structures/assets including community and public facilities, but the preferred mode of
compensation option by the PAHs is cash.

Compensation for non-residential structures in cash will be provided as an option. However, based on the
consultations with the PAHs, the preference is cash compensation for residential structures for which they
consider as more appropriate. As such, KETRACO will aim to “offer the choice of replacement property of equal
or higher value, with equivalent or better characteristics and advantages of location, or cash compensation at
full replacement value where appropriate”.
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In the event that affected households still opt for the compensation in cash, KETRACO will provide
compensation for both residential and non-residential structures at full replacement cost (without taking
depreciation into account).

The project will apply a 15 per cent disturbance allowance in addition to the assessed compensation values for
affected structures

4. Compensation of affected crops was valued according to the gross market value of the affected crops.
Gross market value makes full provision for owners’ crops or users input already expended (labor,
seeds, fertilizer, etc.). To calculate the compensation for losses of production from annual crops, the
market value is multiplied with the area of the affected crops. For affected plots with mixed crops, an
average was considered.

5. The trees affected by the transmission line corridor were recorded according to the size (Young,
Medium, or Mature) and valued at the current market value based on replacement costs of similar or
comparable trees depending on age and its future potential. These are based on KFS AND Ministry of
agriculture rates.

To comply with AfDB ISS, the compensation rates for crops and economic trees are required to reflect full
replacement cost, which corresponds to market value plus transaction costs without subtraction of depreciation
value. To meet this requirement, KETRACO will supplement, where necessary, the Government-provided
compensation rates with a top-up to ensure that the total amount of cash received is equivalent to the full
replacement value of the affected standing crops/trees, at the date of the enumeration

6. Vulnerable PAPs
Assistance will take the following forms, depending on vulnerable people’s requests and needs:
e Assistance and prioritisation in the compensation payment procedures;
e Assistance in the post payment period to secure the compensation money;
e Priority in processing disbursement of compensation packages
e Moving and transition support or allowance during the relocation period.
In addition, to what is discussed in earlier sections of this chapter, the following intervention areas have been
considered as possible areas of in-kind resettlement assistance to vulnerable PAP households during the RAP
implementation:
e Targeted and localized house-to-house or group sensitization for the vulnerable PAP households during
pre-payment consultations.
e Priority consideration in processing resettlement compensation payments and specialized assistance in
explaining and filling out compensation payment forms.
e Livelihoods capacity development for selected members of vulnerable PAP households, in line with local
livelihood opportunities and economy.
e Counselling and guidance for members of vulnerable PAP households.
e Consideration for employment in project activities for some of the members of the vulnerable PAP
households.
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ii) Livelihood Restoration

Even where temporary loss of business or another form of livelihood is involved, it has the potential to impact on or result in long term impoverishment of the PAPs.
Besides, resettlement should be pursued as a development option, seeking to improve the lives of those affected. This requires specific and deliberate strategies in
investment in the lives of those affected.
Affected households are entitled to participate in and to benefit from the targeted set of livelihood restoration programs, which were developed for this RAP:

o Pre-Compensation financial training for the sustainable use of cash compensation (including training on the maintenance of a bank account, on

small household investments, saving strategy and financial planning on the household level);
o Business skills training: facilitation of access to alternative income generating activities.
o Provision of hybrid seeds for improved production to PAHs.

A detailed livelihood restoration matrix including the budget, timelines, responsibility, and measures for each identified livelihood during the study is outlined in table
7-2. It covers General Agricultural Support Program, Livestock support programs, Local employment opportunities, Enterprise Based Livelihood.

Table 1-1 Entitlement Matrix

# Type of | Category of | Description of Entitlements Eligibility Livelihood
Loss/Impact Affected Person Restorative
Entitlement
1. | Dwelling structure | Rightful owners | Option 1: Cash compensation for all structures at replacement | Option 1: Cash | Financial training for
used as primary | of the affected | cost, based on professional valuation. compensation to | the sustainable and
residence house and owners of affected | prudent use of cash
structures  who | Statutory Disturbance Allowance of 15% of compensation | structures that are | compensation
choose to receive | amount. either complete or
cash incomplete. All | Monitoring
compensation for | Materials from the affected structure may be salvaged at the | structures must have | mechanism at main
the affected | owner’s expense within the notice period given to vacate as | been present within | stages of construction
houses defined by the project schedule and prior to demolition. the project area at the | of dwelling units.
cut-off date and
identified and verified
through final asset
inventory and
valuation by KETRACO
Rightful owners | Option 2: Constructed in kind replacement house of size | Vulnerable PAHs who | Financial training for
of the affected | (measured floor area or number of rooms) at least equivalent to | choose in kind | the sustainable and
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Type of
Loss/Impact

Category of
Affected Person

Description of Entitlements

Eligibility

Livelihood
Restorative
Entitlement

houses and
structures  who
choose to have
replacement

the PAH’s pre-resettlement housing, with consideration of
functional spatial use, at location of owner’s own choice.

For PAHs who choose to have project build their houses, an

replacement  house
and if the affected
structure was present
within the project area

prudent use of cash
compensation
Monitoring
mechanism at main

houses/ agreement will be signed with the PAHs describing the house to | by the cut-off date and | stages of construction
structures be built, the location and the expected time of final relocation (in | identified and verified | of dwelling units.
replaced in kind | principle should not exceed 6 months) through final asset and
(built by the | Materials from the affected structure may be salvaged at the | valuation.
Project) owner’s expense within the notice period given to vacate defined
by the project schedule and prior to demolition. All  PAHs in this
category must prove
that the affected
structure is  their
primary residence.
Loss of business | Persons earning | Compensation for loss of income for three months or the period | PAH must provide | Financial training for
income/wages livelihoods of the time actually required to re-establish the business | proof of business | the sustainable and
(income or | elsewhere if greater. income or wages | prudent use of cash
wages) from generated from the | compensation

affected assets

Any other transitional costs such as extended storage, lost
wages, etc.

affected resource and
affected business.

In the absence of
business records to
proof business

income, the value of
the affected business
will be determined
through observations
and interviews among
other methodologies
done by Registered
Valuers.

Business skills training
and enlightenment on
alternative income
generating activities.

Monitoring
mechanism at main
stages of resettlement
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Type of | Category of | Description of Entitlements Eligibility Livelihood
Loss/Impact Affected Person Restorative
Entitlement
Sanitation facilities | Rightful owners | Cash compensation for all structures at full replacement cost, | Cash option is | Financial training for
(Pit latrines & bath | of the affected | based on professional valuation. available to owners of | the sustainable and
shelters). structures affected structures | prudent use of cash
(residential, Statutory Disturbance Allowance of 15% of compensation | that are either | compensation
commercial and | amount. complete or
other) incomplete
Materials from the affected structure may be salvaged at the Monitoring
owner’s expense within the notice period to vacate defined by | All structures must | mechanism at main
the project schedule and prior to demolition. have been present | stages of
within the project area | resettlement.
by the cut-off date and
identified and verified
through final asset
inventory and
valuation by KETRACO.
NB: Vulnerable
Owners already given
a replacement house
that already includes
these facilities will not
receive additional cash
compensation.
Other  structures | Rightful owners | Cash compensation for all structures at full replacement cost, | Cash compensation to | Financial training for
such as fences, | of the affected | based on professional valuation. owners of affected | the sustainable and
livestock structures structures that are | prudent use of cash
enclosures, and either complete or | compensation
livestock water Statutory Disturbance Allowance of 15% of the total | incomplete. All
points, etc. compensation amount for structures. structures must have | Monitoring
been present within | mechanism at main
Materials may be salvaged at the owner’s expense within the | the project area by the | stages of

notice period to vacate defined by the project schedule and prior
to demolition.

cut-off  date and
identified and verified

resettlement.
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Type of | Category of | Description of Entitlements Eligibility Livelihood
Loss/Impact Affected Person Restorative
Entitlement

through final asset

inventory and

valuation.
Land for Primary | Registered owner | Option 1: Self-managed relocation (Cash compensation with | Al PAHs in this | Financial training for
Residential land/ | or claimants of | relocation plans overseen) category must prove | the sustainable and

plot — permanent
OR partial loss

communal/ranch
and privately held

land on which
complete
immoveable

housing structure
is established for
primary
residence.

Legally established interests, including user rights, on community
land will be compensated in accordance with Kenyan Law.

Assistance in fasttracking Succession (where needed)

that the affected land
is their primary
residence and either
are PAHs who own
other suitable
resettlement land or
have identified
suitable resettlement
land and have
intention of buying it
upon receipt of cash
compensation (either
through formal or
traditional verification
processes).

PAHs may be required
to give proof of
ownership of other
suitable parcel of land
or a verifiable
intention to enter into
a binding/ written sale
agreement with a
potential seller of the
suitable parcel of land
before release of cash
compensation

prudent use of cash
compensation

Easements will be
registered on the
affected property by
the project.

Provision of support
registration cost and
required formalities to
ensure security of
tenure for vulnerable
PAHs where needed.
Monitoring
mechanism at main
stages of resettlement
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Type
Loss/Impact

of

Category of
Affected Person

Description of Entitlements

Eligibility

Livelihood
Restorative
Entitlement

(especially for PAHs
who do not have
sufficient land to
rebuild their
structures on and are
required to replace

land for dwellings).

Option 2: Assisted relocation (Cash compensation held by
project and land and structures identified and acquired by the
project) mainly directed at Vulnerable PAHs

PAHs to identify suitable resettlement land whose value does not
exceed compensation value of affected land and to negotiate
and conclude the sale agreements with sellers, transfer of cash
to the sellers and successfully transfer of land ownership to the
PAHs.

Assistance in fastracking Succession (where needed)
Assistance in conveyancing and transferring title (for vulnerable

PAHs) where needed.

Legally established interests, including user rights, on community
land will be compensated in accordance with Kenyan Law

All  PAHs in this
category must prove
that the affected land
is their primary
residence (either
through formal or
traditional verification
processes) — Largely
targeted at vulnerable
PAHSs

All listed vulnerable
PAHs and all PAHs who

neither own other
resettlement land nor
have identified

suitable resettlement
land.

This is the risky
category of land PAHs
who will require direct
project intervention
during RAP
Implementation

Financial training for
the sustainable and
prudent use of cash
compensation

The local
administration will
assist in identification
of relocation land and
coordinate related
activities in liaison
with KETRACO.

Provision of support
registration cost and
required formalities to
ensure security of
tenure for vulnerable
PAHs where needed.

Monitoring
mechanism at main
stages of resettlement
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Type of
Loss/Impact

Category

of

Affected Person

Description of Entitlements

Eligibility

Livelihood
Restorative

Entitlement
Squatters Cash compensation for all structures at full replacement cost, | Cash compensation to | Monitoring
based on professional valuation. owners of affected | mechanism at main
structures that are | stages of construction
either complete or | of dwelling units.
Statutory Disturbance Allowance of 15% of the total | incomplete. All
compensation amount for structures. structures must have
been present within
Materials may be salvaged at the owner’s expense within the | the project area at the
notice period to vacate defined by the project schedule and prior | cut-off date  and
to demolition. identified and verified
through final asset
inventory and
valuation by KETRACO
Permanent OR | Registered Option 1: Self-managed relocation (Cash compensation with | PAPs  must prove | Financial training for
partial loss of | owners or | relocation plans overseen) ownership (either | the sustainable and
agricultural farming | claimants of through formal or | prudent use of cash
land communal and | Statutory Disturbance Allowance of 15% of compensation | traditional verification | compensation
privately held | amount. processes) at the time
lands of verification Agriculture and

Assistance in fasttracking Succession cases (where needed)
Assistance in conveyancing and transferring title (for vulnerable
PAHs) where needed.

Legally established interests, including user rights, on community
land will be compensated in accordance with Kenyan Law

Payment of
compensation for lost
assets and land made
before displacement.

PAHs must give proof
of ownership of other
suitable parcel of land
or a verifiable
intention to enter into
a binding/ written sale
agreement with a
potential seller of the

livestock development
projects and support
programs  targeting
the PAHs and host
communities

Provision of support
registration cost and
required formalities to
ensure security of
tenure for vulnerable
PAHs where needed.
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Type of | Category of | Description of Entitlements Eligibility Livelihood
Loss/Impact Affected Person Restorative
Entitlement

suitable parcel of land | Monitoring

before release of cash
compensation.

To ensure security of
tenure to the resettled
PAHs, the Legal
Consultant will
facilitate the execution
of Sale Agreements
between the sellers of
land and the PAHs.

In the absence of
business records to
proof business

income, the value of
the affected business
will be determined
through observations
and interviews among

mechanism at main
stages of resettlement

other methodologies

done by Registered

Valuers.
Option 2: PAHs must prove | Financial training for
PAHs to identify suitable resettlement land whose value does not | ownership (either | the sustainable and
exceed the total compensation and is within the defined project | through formal or | prudent use of cash

area and to negotiate and conclude the sale agreements with
sellers, transfer of cash to the sellers and successfully transfer of
land ownership to the PAHs (Mainly directed at vulnerable
PAHs).

Assistance in fasttracking Succession cases (where needed)

traditional verification
processes) at the time
of final asset surveys.

Payment of
compensation for lost

compensation

Assistance to identify
suitable land and
negotiate with the
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Type of
Loss/Impact

Category

of

Affected Person

Description of Entitlements

Eligibility

Livelihood
Restorative
Entitlement

Assistance in conveyancing and transferring title (for vulnerable
PAHs) where needed.

Taxes and fees, and registration costs for Registration of
property to be added to the valuation and paid for directly.

Legally established interests, including user rights, on community
land will be compensated in accordance with Kenyan Law.

assets and land made
before displacement.

All listed vulnerable
PAHs and all PAHs who

neither own other
resettlement land nor
have identified

suitable resettlement
land.

This is the is also a risky
category of land PAHs

potential land sellers.
This will be achieved
the wuse the local
administration chain
of command within
their areas of
jurisdiction in liaison
with KETRACO

Provision of support

registration cost and
required formalities to

who will require direct | ensure security of
project intervention | tenure.
during RAP
Implementation Monitoring
mechanism at main
stages of resettlement
by KETRACO PIT
Permanent loss of | Registered Registered owners or claimants: For cash | Financial training for
grazing land owners or compensation, the sustainable and
claimants of | Cash compensation of the value of the land at replacement cost. | persons must prove | prudent use of cash
communal and | Provision of support registration and required formalities to | ownership and | compensation
privately held | ensure security of tenure (for vulnerable PAHs) where needed. interest (either
lands through formal or | Agriculture and

Assistance in fasttracking Succession cases (where needed)

Assistance in conveyancing and transferring title (for vulnerable
PAHs) where needed.

traditional verification
processes) at the time
of final asset surveys.
NLC will require to
confirm the bona fide
person(s) who have
determined interest
on the affected land

livestock development
projects and support
programs targeting
the PAHs and host
communities
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# Type of | Category of | Description of Entitlements Eligibility Livelihood
Loss/Impact Affected Person Restorative
Entitlement
as provided in the | Monitoring
Land Act mechanism at main
stages of resettlement
8. | Public Assets i.e. | Public Cash compensation is done upon identification of affected | Existing prior to cut off | N/A
Affected Institutions properties (excluding land) of the government institutions | date
properties, National/County | affected.
Structures, crops | Government Special use license to grant wayleave through the KFS land.
and trees excluding
land. Land for Government institutions are not compensated for by
another government institutions but only other properties are
for purposes of replacement.
9. | Annual Crops Owners of crops | The project will make every effort to ensure land is taken after | Crop owners identified | Financial training for
on farm land annual crops have been harvested. In such circumstances, no | through final asset | the sustainable and
compensation for annual crops will be paid. surveys by KETRACO | prudent use of cash
and or its agent compensation
Where crops are planted as part of the regular farming cycle in
the project area and land is required, prior to harvesting, Crop Agriculture and
Owners receive: livestock development
projects and support
Cash: Damaged crops will be compensated in cash as mature programs  targeting
crops at agreed rates determined annually based on full the PAHs and host
replacement cost determined by Ministry of Agriculture based communities
on market prices plus transaction costs
Business skills training
and enlightenment on
alternative income
generating activities.
Monitoring
mechanism at main
stages of resettlement
10. | Perennial Crops | Owners of crops | Cash compensation based on replacement cost determined by | Crops or trees in place | Financial training for

(Including fruit and

on farm land

Ministry of Agriculture and Kenya Forest Service for crops/ fruit

(rooted) at cut-off

the sustainable and
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# Type of | Category of | Description of Entitlements Eligibility Livelihood
Loss/Impact Affected Person Restorative
Entitlement
economically trees and trees of economic/ medicinal value respectively based | date and identified | prudent use of cash
valuable trees) on market prices plus transaction costs through final | compensation
Compensation according to defined growth stage or size | surveyors by KETRACO
categories. and or its agent..

11. | Loss of | Tenants Tenants will be compensated to take care of the time (three | Identified through | Financial training for
shelter/commercial months) they will be looking for alternative accommodation for | final census survey | the sustainable and
space their businesses/families. based on agreed | prudent use of cash

criteria relevant to the | compensation
project as

documented in this

RAP.

12. | Vulnerable Support | All PAPs in the | Transitional hardship assistance program appropriate to specific | Identified through | Special assisted transit

Program (Tailored) | project area | cases and based on Project assessment, including: - final census survey | to new land
considered e Priority in physical mobilization and transfer to | based on  agreed
vulnerable  due resettlement plot; Vulnerability criteria | Additional ~ moving,
physical . e A preference for in-kind compensation relevant to the p.I’OJe(.:t Ioafjlng and unIoadmg
challenges, sick ) ) . as documented in this | assistance, if
. e Assistance in the compensation payment procedure X
or at a certain RAP. necessary;

old age bracket
require livelihood
restoration
support. This
category refers to
PAHs with other
forms of
vulnerabilities
which may
require  special
consideration.
Vulnerable
individuals  and
families who may

e Resettlement near to kin and former neighbors to
maintain informal support networks where feasible

e Moving assistance to physically displaced vulnerable
PAHs for their
resettlement.

properties and salvages during

Other specific support
related to moving
process (e.g., medical
assistance for
vulnerable PAPs who
may be sick) identified
by support case
workers.

Follow up on orphans
to make sure they
identify and register in
school upon
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Type of | Category of | Description of Entitlements Eligibility Livelihood
Loss/Impact Affected Person Restorative
Entitlement
find it difficult to relocation. The

cope with the
Transition e.g.
the elderly (over
60 vyears old),
physically
challenged, those
suffering  from
chronic illness;
widows and
children who are
under 18 years

Persons with Disability
(PWD) and those HIV

affected access
support services in
areas of new
settlement.

Widows, orphans and
affected  vulnerable
persons to be assisted
through local
administration and
family for issuance of
land registration
documents;

Relocation of the
widows, orphans and
vulnerable persons to
be facilitated and
receive adequate
notice to relocate

Assist and monitor
orphans to make sure
that these children get
back to school in case
of relocation and
ensure they are
compensated

The vulnerable such as
mentally sick, people
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Type of | Category of | Description of Entitlements Eligibility Livelihood
Loss/Impact Affected Person Restorative
Entitlement

with disabilities, aged,
chronically ill to access

information and
opportunities

Monitor the
resettlement of the
vulnerable e.g.

orphans to make sure
they gain  school
transfers; the HIV
affected and
chronically ill have
access to medication
and the persons with
disability are locally
registered with APDK
office.
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10. Consultations and negotiations held / conducted.
Consultation and public participation were undertaken at two main levels which included Interested parties or

other stakeholders and individuals/groups / entities / Institutional consultations and community /PAPs
consultations.

o The Interested parties or other stakeholders and individuals/groups / entities entailed key
informant interviews and a workshop. The key informant interviews were held with
National Government, County, and Sub- County administrators of various departments.
An interested parties or other stakeholders and individuals/groups / entities workshop
was convened on 8th August 2019 in Kilifi town at Hotel Mnarani Beach Club with a total
of 38 attendees. The meeting was carried out in form of a workshop to create awareness
of the proposed project, incorporate interested parties or other stakeholders and
individuals/groups / entities’ opinions to the RAP exercise, and engage the technocrats
and professionals in a more exhaustive way as they have direct interest and contact with
key issues identified on the ground.

Community consultation meetings were also held at various levels.

Joint ESIA-RAP Process Awareness / Commencement Meetings: RAP Process Awareness /
Commencement Meetings were undertaken during the initial RAP in 2019.. A total of five
(5) RAP awareness / commencement meetings were held with a total attendance of 1130
(623M and 507 Female). The participants at the meeting were briefly sensitized about the
PAPs compensation procedures and encouraged to attend the scheduled RAP meetings
for detailed information.

o Meetings with PAPs in 2021 update: 9 meetings targeting the PAPs were held attracting a
total of 650 attendants (436 Male and 214 females).

o Vulnerable individuals and households’ meetings: A total of six (6) meetings targeting
vulnerable persons were also held along the proposed transmission alignment in 2019.
The meetings were attended by 209persons (72Male and 137Female)

i) Concerns Raised During RAP Consultation Meetings

Numerous concerns were raised during these consultative meetings; however, what came out clear were issues
related to compensations on land and structures. How the compensation and reallocations will be made for the
affected persons. Land issues also emerged whereby the audience raised concerns over pending court cases on
the affected land and if the project implementer will take time to identify rightful landowners regardless of
whether they occupy unregistered land or registered land parcels. PAPs also asked if those without titles deed
would be compensated. The proponent responded that the fate of registered lands but have no title deeds,
the payment will be held until the owners have been determined. On issues relating to compensation, the
resettlement expert responded that the properties would be compensated fairly, considering the current
market price for affected assets as well as their replacement cost if applicable. Matters on land disputes, the
RAP team leader explained the Grievance Redress Mechanism (GRM) will be formed and available at no cost at
community level through CRC to help resolve the disputes and in case the complainant is not satisfied they can
seek legal redress from courts of law at their own cost. However, compensation will be made after all issues are
resolved.

11. Grievance Redress Mechanism
The RAP implementation process provides opportunities for the PAPs to air and articulate their queries,

concerns, issues, complaints, dissatisfaction or sense of injustice or unfairness, and seek to have these resolved
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amicably, and in the shortest time possible.

This RAP proposed a three-tier grievance redress mechanism; at the community level, the KETRACO level and

legal redress.

o The community level consists of Community Resettlement Committees. Following the

sensitization, the PAPs on the need for grievances redress, the RAP team leader during
the meetings with PAPs explained the criteria of selection and representation of various
Community Resettlement Committees (CRC) members. Thereafter, the members were
given 30 minutes to elect their CRC representatives. The Community Resettlement
Committees (CRC) were unveiled in every administrative location and chaired by the Chief
assisted by the sub location Assistant Chief. However, in Kilifi Township location and
Langobaya Location, two CRCs were formed at Sublocation level traversed by the RoW,
due to the huge number of PAPs in these locations. The CRC will acknowledge receipt of
the grievance in 5 days and resolve within 1 month.

The second level grievance redress will be the KETRACO level. KETRACO will seek to
resolve complaints through its internal processes or seek arbitration/mediated resolution
before informing the complainant to seek judicial resolution if they are still not satisfied.
KETRACQ's internal project grievance redress process will include redress by the PIT, or
the institution of an arbitration/mediation process by the Company Secretary where
appropriate. KETRACO will acknowledge receipt of complaints within two weeks and will
strive to resolve each complaint within two months.

Third Level: Legal & Judicial Redress Mechanisms in Kenya: In the event that that the
complainants are dissatisfied with the outcome of the second level of grievance
resolution, they shall be advised to seek recourse through the followi